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The Constitution of the United States 

Article IV vested in Congress the authority to acquire and dispose ofproperty on 
behalf of the United States. In the exercise of this authority, Congress has passed 
legislation which has established policies designed to serve the best interests of the 
taxpayers. Even today Congress is the ultimate arbitrator in determining what is in 
the public's interest in disposing of Federal Property. 

Major Milestones 

• 
+ Executive Order 3019 (1918) - Directed surplus federal war property be made 
available for reissue to other government establishments and Congress designated the 
Treasury Department to administer the process. 

• + Public Law (PL) 66-91 (1919) - Authorized the War Depaiiment to sell surplus at 15% 
of cost to educational institutions• o PL 70-254 (1928) - added museums for public display• o PL 71 -249 (1930) - changed wording to "without cost"• 
+ PL 78-457 (1944) - Known as the Surplus Property Act of 1944, which addressed the• WWII surplus inventories. This law included educational, public health, local• governments and non-profit institutions at reduced or no cost for public benefit ·• 

o However, the Surplus Property Act of 1944 contained administration• 
fragmentation giving several bodies administrative oversight of certain• aspects of the act. Surplus Property Board, Reconstrnction Finance 
Corporation, Surplus Property Administration, War Assets Corporation, 
War Assets Administration, and the Federal Security Administration 

• 
+ PL 81-152 (1949) - Known as the Federal Property and Administrative Services Act of 
1949 which established GSA as the sole successor to administer the provisions of this 
Act. This Act charged GSA with overall responsibility of Government-Wide property 
management matters 

• 
• + PL 84-655 (1956) - Established that no property could be donated for use in a state 

except through the sole State Agency for Surplus Property (SASP) designated within 
each state. Department ofHeath, Education and Welfare (DHEW) was designated to 

• 
• administer the donation program. 

••••• 
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Search Law School Sea1·ch Cornell 

LII / Legal Information Institute 

U.S. Code collection 

TITLE 40 > SUBTITLE I > CHAPTER 5 > SUBCHAPTER III > § 549 

(a) Definitions.- In this§ 549. Donation of personal property through 
section, the following

state agencies definitions apply: 

{1) Public agency.- The term "public agency" means­

{A) a State; 

(B) a political subdivision of a State (including a unit of local government or 
economic development district); 

(C) a department, agency, or instrumentality of a State (including 
instrumentalities created by compact or other agreement between States or 
political subdivisions); or 

(D} an Indian tribe, band, group, pueblo, or community located on a state 
reservation 

(2) State.- The term "State" means a State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, Guam, the Northern Mariana Islands, and 
American Samoa. 

(3) State agency.- The term "state agency" means an agency designated under state 
law as the agency responsible for fair and equitable distribution, through donation, of 
property transferred under this section . 

(b) Authorization.-

(1) In general.- The Administrator of General Services, in the Administrator's 
discretion and under regulations the Administrator may prescribe, may transfer property 
described in paragraph (2) to a state agency. 

(2) Property.-

(A) In general.- Property referred to in paragraph (1) is any personal property 
that-

(i} is under the control of an executive agency; and 

(ii) has been determined to be surplus property. 

(B) Special rule.- In determining whether the property is to be transferred for 
donation under this section, no distinction may be made between property 
capitalized in a working-capital fund established under section 2208 of title 10 (or 
similar fund) and any other property. 

(3) No cost.- Transfer of property under this section is without cost, except for any 
costs of care and handling. 
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+ PL 87-94 ( 1961) - Authorized the use of Federal surplus property by State Agencies in 
the operation of the Federal Property Assistance program, upon approval of such use by 
the General Services Administration. 

+ PL 87-786 (1962)- Extended eligibility to acquire Federal surplus property to tax­
supported and nonprofit tax-exempt schools for the mentally retarded and schools for the 
physically handicapped; noncommercial educational radio and educational television 
stations which are licensed by the FCC; and to public libraries which serve free all 
residents of a community, State or region and which receive their financial support in 
whole or in part from public funds. 

+ PL 94-519 ( I 976) -Transferred responsibility of the donation program from DHEW to 
GSA. 

+ PL 95-478 (1978)- Amended the Older Americans Act of 1965. Law provides that 
public agencies and nonprofit organizations receiving approp1iated funds under the Older 
Americans Act and certain other statutes for programs for older Americans are eligible to 
receive donations of surplus property. 

+ PL 99-386 (1986) - This law raised the acquisition cost floor from S3K to S5K for 
donated items on which the SASPs statutorily are required to impose additional 
restrictions beyond the minimum one-year use requirement placed on all items of donated 
property. 

+ PL 100-77 ( 1987) - This law required individual SASPs to certify that they maintain a 
drug-free workplace in order for the SASP to be eligible to receive surplus property for 
its own administrative use. 

+ PL 102-45 (I 992) - Stevenson-Wydler Teclmology Innovation Act and Executive 
Order I 2999. Permitted agencies to give research equipment (to include computers) to 
educational institutions for scientific/technical education. 

+ Title 40 (USC 549) - Donation of Personal Property through State Agencies 
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{c) Allocation and Transfer of Property.-

(1) In general.- The Administrator shall allocate and transfer property under this 
section in accordance with criteria that are based on need and use and that are 
established after consultation with state agencies to the extef1t feasible. The 
Administrator shall give fair consideration, consistent with the established criteria, to an 
expression of need and interest from a public agency or other eligible institution within a 
State. The Administrator shall give special consideration to an eligible recipient's request, 
transmitted through the state agency, for a specific item of property . 

(2) Allocation among states.- The Administrator shall allocate property among the 
States on a fair and equitable basis, taking into account the condition of the property as 
well as the original acquisition cost of the property . 

(3) Recipients and purposes.- The Administrator shall transfer to a state agency 
property the state agency selects for distribution through donation within the State-

{A) to a public agency for use in carrying out or promoting, for residents of a 
given political area, a public purpose, including conservation, economic 
development, education, parks and recreation, public health, and public safety; or 

(B) for purposes of education or public health (including research), to a nonprofit 
educational or public health institution or organization that is exempt from taxation 
under section 501 of the Internal Revenue Code of 1986 (26 U.S.C. 501), 
including-

{i) a medical institution, hospital, clinic, health center, or drug abuse 
treatment center; 

{ii) a provider of assistance to homeless individuals or to families or 
individuals whose annual incomes are below the poverty line (as that term is 
defined in section 673 of the Community Services Block Grant Act ( 42 U.S.C. 
9902)); 

(iii) a school, college, or university; 

{iv) a school for the mentally retarded or physically handicapped; 

(v) a child care center; 

(vi) a radio or television station licensed by the Federal Communications 
Commission as an educational radio or educational television station; 

(vii) a museum attended by the public; or 

(viii) a library serving free all residents of a community, district, State, or 
region . 

{4) Exception.- This subsection does not apply to property transferred under 
subsection (d) . 

{d) Department of Defense Property.-

(1) Determination.- The Secretary of Defense shall determine whether surplus 
personal property under the control of the Department of Defense is usable and 
necessary for educational activities which are of special interest to the armed services, 
including maritime academies, or military, naval, Air Force, or Coast Guard preparatory 
schools. 

(2) Property usable for special interest activities.- If the Secretary of Defense 
determines that the property is usable and necessary for educational activities which are 
of special interest to the armed services, the Secretary shall allocate the property for 
transfer by the Administrator to the appropriate state agency for distribution through 
donation to the educational activities . 

http://www4.law.cornell.edu/uscode/html/uscode40/usc sec 40 00000549----000-.html 8/13/2008 
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(3) Property not usable for special interest activities.- If the Secretary of 
Defense determines that the property is not usable and necessary for educational 
activities which are of special interest to the armed services, the property may be 
disposed of in accordance with subsection (c). 

(e) State Plan of Operation.-

(1) In general.- Before property may be transferred to a state agency, the State 
shall develop a detailed state plan of operation, in accordance with this subsection and 
with state law. 

(2) Procedure.-

{A) Consideration of needs and resources.- In developing and implementing 
the state plan of operation, the relative needs and resources of all public agencies 
and other eligible institutions in the State shall be taken into consideration. The 
Administrator may consult with interested federal agencies to obtain their views 
concerning the administration and operation of this section. 

(B) Publication and period for comment.- The state plan of operation, and 
any major amendment to the plan, may not be filed with the Administrator until 60 
days after general notice of the proposed plan or amendment has been published 
and interested persons have been given at least 30 days to submit comments. 

(C) Certification.- The chief executive officer of the State shall certify and 
submit the state plan of operation to the Administrator. 

(3) Requirements.-

{A) State agency.- The state plan of operation shall include adequate 
assurance that the state agency has-

(i) the necessary organizational and operational authority and capability 
including staff, facilities, and means and methods of financing; and 

(ii) established procedures for accountability, internal and external audits, 
cooperative agreements, compliance and use reviews, equitable distribution 
and property disposal, determination of eligibility, and assistance through 
consultation with advisory bodies and public and private groups. 

{B) Equitable distribution.- The state plan of operation shall provide for fair 
and equitable distribution of property in the State based on the relative needs and 
resources of interested public agencies and other eligible institutions in the State 
and their abilities to use the property. 

(C) Management control and accounting systems.- The state plan of 
operation shall require, for donable property transferred under this section, that 
the state agency use management control and accounting systems of the same 
type as systems required by state law for state-owned property. However, with 
approval from the chief executive officer of the State, the state agency may elect 
to use other management control and accounting systems that are effective to 
govern the use, inventory control, accountability, and disposal of property under 
this section. 

{D) Return and redistribution for non-use.- The state plan of operation shall 
require the state agency to provide for the return and redistribution of donable 
property if the property, while still usable, has not been placed in use for the 
purpose for which it was donated within one year of donation or ceases to be used 
by the donee for that purpose within one year of being placed in use. 

(E) Request by recipient.- The state plan of operation shall require the state 
agency, to the extent practicable, to select property requested by a public agency 
or other eligible institution in the State and, if requested by the recipient, to 

htto://www4. law.comell.edu/uscode/htm l/uscorle40/i1.c::r. c::P:r. 40 nnnnn"aQ____ ()()()_ htm 1 Q/11./')(\(\Q 



US CODE: Title-40;549. Donation of personal property through state agencies Page4of5 

arrange shipment of the property directly to the recipient. 

(F) Service charges.- If the state agency is authorized to assess and collect 
service charges from participating recipients to cover direct and reasonable indirect 
costs of its activities, the method of establishing .the charges shall be set out in the 
state plan of operation. The charges shall be fair and equitable and shall be based 
on services the state agency performs, including screening, packing, crating, 
removal, and transportation. 

{G) Terms, conditions, reservations, and restrictions.-

Ci) In general.- The state plan of operation shall provide that the state 
agency-

{!) may impose reasonable terms, conditions, reservations, and 
restrictions on the use of property to be donated under subsection ( c); 
and 

(II) shall impose reasonable terms, conditions, reservations, and 
restrictions on the use of a passenger motor vehicle and any item of 
property having a unit acquisition cost of $5,000 or more. 

(ii) Special limitations.- If the Administrator finds that an item has 
characteristics that require special handling or use limitations, the 
Administrator may impose appropriate conditions on the donation of the 
property. 

(H) Unusable property.-

Ci) Disposal.- The state plan of operation shall provide that surplus 
personal property which the state agency determines cannot be used by 
eligible recipients shall be disposed of-

(I) subject to the disapproval of the Administrator within 30 days after 
notice to the Administrator, through transfer by the state agency to 
another state agency or through abandonment or destruction if the 
property has no commercial value or if the estimated cost of continued 
care and handling exceeds estimated proceeds from sale; or 

(II) under this subtitle, on terms and conditions and in a manner the 
Administrator prescribes. 

(ii) Proceeds from sale.- Notwithstanding subchapter IV of this chapter 
and section 702 of this title, the Administrator, from the proceeds of sale of 

property described in subsection (b), may reimburse the state agency for 
expenses that the Administrator considers appropriate for care and handling 
of the property. 

(f) Cooperative Agreements With State Agencies.-

( 1) Parties to the agreement.- For purposes of carrying out this section, a 
cooperative agreement may be made between a state surplus property distribution 
agency designated under this section and-

(A) the Administrator; 

(B) the Secretary of Education, for property transferred under section 550 (c) of 
this title; 

(C) the Secretary of Health and Human Services, for property transferred under 
section 5 50 ( d) of this title; or 

(D) the head of a federal agency designated by the Administrator, the Secretary 
of Education, or the Secretary of Health and Human Services. 
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(2) Shared resources.- The cooperative agreement may provide that the property, 
facilities, personnel, or services of-

(A) a state agency may be used by a federal agency; and 

(B) a federal agency may be made available to a state agency. 

(3) Reimbursement.- The cooperative agreement may require payment or 
reimbursement for the use or provision of property, facilities, personnel, or services. 
Payment or reimbursement received from a state agency shall be credited to the fund or 
appropriation against which charges would otherwise be made. 

(4) Surplus property transferred to state agency.-

CA) In general.- Under the cooperative agreement, surplus property transferred 
to a state agency for distribution pursuant to subsection ( c) may be retained by the 
state agency for use in performing its functions. Unless otherwise directed by the 
Administrator, title to the retained property vests in the state agency. 

(B) Conditions.- Retention of surplus property under this paragraph is subject 
to conditions that may be imposed by-

(i) the Administrator; 

(ii) the Secretary of Education, for property transferred under section 550 
(c) of this title; or 

(iii) the Secretary of Health and Human Services, for property transferred 
under section 550 (d) of this title. 

UI has no control over and does not endorse any external Internet 
site that contains links to or references LII. 
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Subpart E-Donations to Public Agencies, Service Educational · 
Activities (SEAs), and Eligible Nonprofit Organizations 

§102-37.375-How is the pronoun "you" used in this subpart? 

The pronoun "you," when used in this subpart, refers to the State agency for 
surplus property (SASP). 

§102-37.380-What is the statutory authority for donations of surplus Federal property made 
under this subpart? 

The following statutes provide the authority to donate surplus Federal property 
to different types of recipients: 

(a) Section 549(d) of title 40, United States Code authorizes surplus property 
under the control of the Department of Defense (DOD) to be donated, through 
SASPs, to educational activities which are of special interest to the armed 
services (referred to in this part 102-37 as service educational activities or 
SEAs). 

(b) Section 549(c)(3) of title 40, United States Code authorizes SASPs to 
donate surplus property to public agencies and to nonprofit educational or public 
health institutions, such as: 

(1) Medical institutions. 
(2) Hospitals. 
(3) Clinics. 
(4) Health centers. 
(5) Drug abuse or alcohol treatment centers. 
(6) Providers of assistance to homeless individuals. 
(7) Providers of assistance to impoverished families and individuals. 
(8) Schools. 
(9) Colleges. 
(10) Universities. 
(11) Schools for the mentally disabled. 
(12) Schools for the physically disabled. 
(13) Child care centers. 
(14) Radio and television stations licensed by the Federal Communications 

Commission as educational radio or educational television stations. 
(15) Museums attended by the public. 
(16) Libraries, serving free all residents of a community, district, State or 

region. 
(17) Historic light stations as defined under section. 308( e )(2) of the National 

Historic Preservation Act (16 U.S.C. 470w-7(e)(2)), including a historic light 
station conveyed under subsection (b) of that section, notwithstanding the 
number of hours that the historic light station is open to the public. 

(c) Section 213 of the Older Americans Act of 1965, as amended 
(42 U.S.C. 3020d), authorizes donations of surplus property to State or local 



government agencies, or nonprofit organizations or institutions, that receive 
Federal funding to conduct programs.for older individuals. 

(d) Section 549(c)(3)(C) of title 40, United States Code authorizes SASPs to 
donate property to veterans organizations, for purposes of providing services to 
veterans (as defined in section 101 of title 38). Eligible veterans organizations 
are those whose: 

(1) Membership comprises substantially veterans; and 
(2) Representatives are recognized by the Secretary of Veterans Affairs 

under section 5902 of title 38. 

Donee Eligibility 

§102-37.385-Who determines if a prospective donee applicant is eligible to receive surplus 
property under this subpart? 

(a) For most public and nonprofit activities, the SASP determines if an 
applicant is eligible to receive property as a public agency, a nonprofit 
educational or public health institution, or for a program for older individuals. A 
SASP may request GSA assistance or guidance in making such determinations. 

(b) For applicants that offer courses of instruction devoted to the military arts 
and sciences, the Defense Department will determine eligibility to receive surplus 
property through the SASP as a service educational activity or SEA. 

§102-37.390-What basic criteria must an applicant meet before a SASP can qualify it for 
eligibility? 

To qualify for donation program eligibility through a SASP, an applicant must: 
(a) Conform to the definition of one of the categories of eligible entities listed 

in §102-37.380 (see Appendix C of this part for definitions); 
(b) Demonstrate that it meets any approval, accreditation, or licensing 

requirements for operation of its program; 
(c) Prove that it is a public agency or a nonprofit and tax-exempt organization 

under section 501 of the Internal Revenue Code; 
(d) Certify that it is not debarred, suspended, or excluded from any Federal 

program, including procurement programs; and 
(e) Operate in compliance with applicable Federal nondiscrimination statutes. 

§102-37.395-How can a SASP determine whether an applicant meets any required approval, 
accreditation, or licensing requirements? 

A SASP may accept the following documentation as evid.ence that an appliGant 
has met established standards for the operation of its educational or health 
program: 

(a) A certificate or letter from a nationally recognized accrediting agency 
affirming the applicant meets the agency's standards and requirements. 



(b) The applicant's appearance on a list with other similarly approved or 
accredited institutions or programs when that list is published by a State, 
regional, or national accrediting authority. 

(c) Letters from State or local authorities ( such as a board of health or a board 
of education) stating that the applicant meets the standards prescribed for 
approved or accredited institutions and organizations. 

(d) In the case of educational activities, letters from three accredited or State­
approved institutions that students from the applicant institution have been and 
are being accepted. 

(e) In the case of public health institutions, licensing may be accepted as 
evidence of approval, provided the licensing authority prescribes the medical 
requirements and standards for the professional and technical services of the 
institution. 

(f) The awarding of research grants to the institution by a recognized authority 
such as the National Institutes of Health, the National Institute of Education, or by 
similar national advisory council or organization. 

§102-37.400-What type of eligibility information must a SASP maintain on donees? 

In general, you must maintain the records required by your State plan to 
document donee eligibility (see Appendix B of this part). For SEAs, you must 
maintain separate records that include: 

(a) Documentation verifying that the activity has been designated as eligible by 
DOD to receive surplus DOD property. 

(b) A statement designating one or more donee representative(s) to act for the 
SEA in acquiring property. 

(c) A listing of the types of property that are needed or have been authorized 
by DOD for use in the SEA's program. 

§102-37.405-How often must a SASP update donee eligibility records? 

You must update donee eligibility records as needed, but no less than every 
3 years, to ensure that all documentation supporting the donee's eligibility is 
current and accurate. Annually, you must update files for nonprofit organizations 
whose eligibility depends on annual appropriations, annual licensing, or annual 
certification. Particular care must be taken to ensure that all records relating to 
the authority of donee representatives to receive and receipt for property, or to 
screen property at Federal facilities, are current. 

§102-37.410-What must a SASP do if a donee fails to maintain its eligibility status? 

If you determine that a donee has failed to maintain its eligibility status, you 
must terminate distribution of property to that donee, recover any usable property 
still under Federal restriction (as outlined in §102-37.465), and take any other 
required compliance actions. 



§102-37.415-What should a SASP do if an applicant appeals a negative eligibility determination? 

If an applicant appeals a negative eligibility determination, forward complete 
documentation on the appeal request, including your comments and 
recommendations, to the applicable GSA regional office for review and 
coordination with GSA headquarters. GSA's decision will be final. 

Conditional Eligibility 

§102-37.420-May a SASP grant conditional eligibility to applicants who would otherwise qualify 
as eligible donees, but have been unable to obtain approval, accreditation, or licensing because 
they are newly organized or their facilities are not yet constructed? 

You may grant conditional eligibility to such an applicant provided it submits a 
statement from any required approving, accrediting, or licensing authority 
confirming it will be approved, accredited, or licensed. Conditional eligibility may 
be granted for a limited and reasonable time, not to exceed one year. 

§102-37.425-May a SASP grant conditional eligibility to a not-for-profit organization whose tax­
exempt status is pending? 

No, under no circumstances may you grant conditional eligibility prior to 
receiving from the applicant a copy of a letter of determination by the Internal 
Revenue Service stating that the applicant is exempt from Federal taxation under 
section 501 of the Internal Revenue Code. 

§102-37.430-What property can a SASP make available to a donee with conditional eligibility? 

You may only make available surplus property that the donee can use 
immediately. You may not make available property that will only be used at a 
later date, for example, after the construction of the donee's facility has been 
completed. If property is provided to the donee with conditional eligibility, and the 
conditional eligibility lapses (see §102-37.420), the property must be returned to 
the SASP for redistribution or disposal. 
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Subchapter 8-Personal Property 

Part 102-37-Donatlon of Surplus Personal Property 

Appendix C-Glossary of Terms for Determining Eligibility of Public Agencies and Nonprofit Organizations 

The following is a glossary of terms for determining eligibility of public agencies and nonprofit organizations: 

"Accreditation" means the status of public recognition that an accrediting agency grants to an institution or program that meets the agency's standards and requirements. 

"Accredited" means approval by a recognized accrediting board or association on a regional, State, or national level, such as a State board of education or health; the American Hospital 

Association; a regional or national accrediting association for universities, colleges, or secondary schools; or another recognized accrediting association. 

"Approved" means recognition and approval by the State department of education, State department of health, or other appropriate authority where no recognized accrediting board, 

association, or other authority exists for the purpose of making an accreditation. For an educational institution or an educational program, approval must relate to academic or instructional 

standards established by the appropriate authority. For a public health institution or program, approval must relate to the medical requirements and standards for the professional and technical 

services of the institution established by the appropriate authority. 

"Child care center" means a public or nonprofit facility where educational, social, health, and nutritional services are provided to children through age 14 (or as prescribed by State law) and 

that is approved or licensed by the State or other appropriate authority as a child day care center or child care center. 

"Clinic" means an approved public or nonprofit facility organized and operated for the primary purpose of providing outpatient public health services and includes customary related services 
such as laboratories and treatment rooms. 

"College" means an approved or accredited public or nonprofit institution of higher learning offering organized study courses and credits leading to a baccalaureate or higher degree. 

"Conservation" means a program or programs carried out or promoted by a public agency for public purposes involving directly or indirectly the protection, maintenance, development, and 

restoration of the natural resources of a given political area. These resources include but are not limited to the air, land, forests, water, rivers, streams, lakes and ponds, minerals, and animals, 

fish and other wildlife. 

"Drug abuse or alcohol treatment center" means a clinic or medical institution that provides for the diagnosis, treatment, or rehabilitation of alcoholics or drug addicts. These centers must 

have on their staffs, or available on a regular visiting basis, qualified professionals in the fields of medicine, psychology, psychiatry, or rehabilitation. 

"Economic development" means a program(s) carried out or promoted by a public agency for public purposes to improve the opportunities of a given political area for the establishment or 

expansion of industrial, commercial, or agricultural plants or facilities and which otherwise assist in the creation of long-term employment opportunities in the area or primarily benefit the 
unemployed or those with low incomes. 

"Education" means a program(s) to develop and promote the training, general knowledge, or academic, technical, and vocational skills and cultural attainments of individuals in a community 

or given political area. Public educational programs may include public school systems and supporting facilities such as centralized administrative or service facilities. 

"Educational institution" means an approved, accredited, or licensed public or nonprofit institution, facility, entity, or organization conducting educational programs or research for educational 

purposes, such as a child care center, school, college, university, school for the mentally or physically disabled, or an educational radio or television station. 

"Educational radio or television station" means a public or nonprofit radio or television station licensed by the Federal Communications Commission and operated exclusively for 

noncommercial educational purposes. 

"Health center" means an approved public or nonprofit facility that provides public health services, including related facilities such as diagnostic and laboratory facilities and clinics. 

"Historic light station" means a historic light station as defined under section 308(e)(2) of the National Historic Preservation Act 16 U.S.C. 470w-7(e)(2), including a historic light station 

conveyed under subsection (b) of that section, notwithstanding the number of hours that the historic light station is open to the public. 

"Homeless individual" means: 

(1) An individual who lacks a fixed, regular, and adequate nighttime residence, or who has a primary nighttime residence that is: 

(i) A supervised publicly or privately operated shelter designed to provide temporary living accommodations (including welfare hotels, congregate shelters, and transitional housing for the 
mentally ill); 

(ii) An institution that provides a temporary residence for individuals intended to be institutionalized; or 

(iii) A public or private place not designed for, or ordinarily used as, a regular sleeping accommodation for human beings. 

(2) For purposes of this part, the term "homeless individual" does not include any individual imprisoned or otherwise detained pursuant to an Act of the Congress or a State law. 

"Hospital" means an approved or accredited public or nonprofit institution providing public health services primarily for inpatient medical or surgical care of the sick and injured and includes 

related facilities such as laboratories, outpatient departments, training facilities, and staff offices. 

"Library" means a public or nonprofit facility providing library services free to all residents of a community, district, State, or region. 

"Licensed" means recognition and approval by the appropriate State or local authority approving institutions or programs in specialized areas. Licensing generally relates to established 

minimum public standards of safety, sanitation, staffing, and equipment as they relate to the construction, maintenance, and operation of a health or educational facility, rather than to the 

academic, instructional, or medical standards for these institutions. 

"Medical institution" means an approved, accredited, or licensed public or nonprofit institution, facility, or organization whose primary function is the furnishing of public health and medical 

services to the p_ublic or promoting public health throujlh the conduct of research, experiments, training, or demonstrations related to cause, prevention, and methods of diagnosis and 

treatment of diseases and injuries. The term includes, but is not limited to, hospitals, clinics, alcohol and drug abuse treatment centers, public health or treatment centers, research and health 

centers, geriatric centers, laboratories, medical schools, dental schools, nursing schools, and similar institutions. The term does not include institutions primarily engaged in domiciliary care, 

although a separate medical facility within such a domiciliary institution may qualify as a "medical institution." 

"Museum" means a public or nonprofit institution that is organized on a permanent basis for essentially educational or aesthetic purposes and which, using a professional staff, owns or 

uses tangible objects, either animate or inanimate; cares for these objects; and exhibits them to the public on a regular basis (at least 1000 hours a year). As used in this part, the term 

"museum" includes, but is not limited to, the following institutions if they satisfy all other provisions of this definition: Aquariums and zoological parks; botanical gardens and arboretums; 

nature centers; museums relating to art, history (including historic buildings), natural history, science, and technology; and planetariums. For the purposes of this definition, an institution uses 

a professional staff if it employs at least one fulltime staff member or the equivalent, whether paid or unpaid, primarily engaged in the acquisition, care, or public exhibition of objects owned or 

used by the institution. This definition of "museum" does not include any institution that exhibits objects to the public if the display or use of the objects is only incidental to the primary 
function of the institution. 

"Nationally recognized accrediting agency" means an accrediting agency that the Department of Education recognizes under 34 CFR part 600. (For a list of accrediting agencies, see the 

Department's web site at http://www.ed.gov/admins/finaid/accred.) 

"Nonprofit" means not organized for profit and exempt from Federal income tax under section 501 of the Internal Revenue Code (26 U.S.C. 501). 
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"Parks and recreation" means a program(s) carried out or promoted by a public agency for public purposes that involve directly or indirectly the acquisition, development, improvement, 

maintenance, and protection of park and recreational facilities for the residents of a given political area. 

"Program for older individuals" means a program conducted by a State or local government agency or nonprofit activity that receives funds appropriated for services or programs for older 

individuals under the Older Americans Act of 1965, as amended, under title IV or title XX of the Social Security Act (42 U.S.C. 601 et seq.), or under titles VIII and X of the Economic 

Opportunity Act of 1964 (42 U.S.C. 2991 et seq.) and the Community Services Block Grant Act (42 U.S.C. 9901 et seq.). 

"Provider of assistance to homeless individuals" means a public agency or a nonprofit institution or organization that operates a program which provides assistance such as food, shelter, or 

other services to homeless individuals. 

"Provider of assistance to impoverished families and individuals" means a public or nonprofit organization whose primary function is to provide money, goods, or services to families or 

individuals whose annual incomes are below the poverty line (as defined in section 673 of the Community Services Block Grant Act) (42 U.S.C. 9902). Providers include food banks, self-help 

housing groups, and organizations providing services such as the following: Health care; medical transportation; scholarships and tuition assistance; tutoring and literacy instruction; job 

training and placement; employment counseling; child care assistance; meals or other nutritional support; clothing distribution; home construction or repairs; utility or rental assistance; and 

legal counsel. 

"Public agency" means any State; political subdivision thereof, including any unit of local government or economic development district; any department, agency, or instrumentality thereof, 

including instrumentalities created by compact or other agreement between States or political subdivisions; multijurisdictional substate districts established by or pursuant to State law; or any 

Indian tribe, band, group, pueblo, or community located on a State reservation. 

"Public health" means a program(s) to promote, maintain, and conserve the public's health by providing health services to individuals and/or by conducting research, investigations, 

examinations, training, and demonstrations. Public health services may include but are not limited to the control of communicable diseases, immunization, maternal and child health programs, 

sanitary engineering, sewage treatment and disposal, sanitation inspection and supervision, water purification and distribution, air pollution control, garbage and trash disposal, and the control 

and elimination of disease-carrying animals and insects. 

"Public health institution" means an approved, accredited, or licensed public or nonprofit institution, facility, or organization conducting a public health program(s) such as a hospital, clinic, 

health center, or medical institution, including research for such programs, the services of which are available to the public. 

"Public purpose" means a program(s) carried out by a public agency that is legally authorized in accordance with the laws of the State or political subdivision thereof and for which public 

funds may be expended. Public purposes include but are not limited to programs such as conservation, economic development, education, parks and recreation, public health, public safety, 

programs of assistance to the homeless or impoverished, and programs for older individuals. 

"Public safety" means a program(s) carried out or promoted by a public agency for public purposes involving, directly or indirectly, the protection, safety, law enforcement activities, and 

criminal justice system of a given political area. Public safety programs may include, but are not limited to those carried out by: 

(1) Public police departments. 

(2) Sheriffs' offices. 

(3) The courts. 

(4) Penal and correctional institutions (including juvenile facilities). 

(5) State and local civil defense organizations. 

(6) Fire departments and rescue squads (including volunteer fire departments and rescue squads supported in whole or in part with public funds). 

"School (except schools for the mentally or physically disabled)" means a public or nonprofit approved or accredited organizational entity devoted primarily to approved academic, 

vocational, or professional study and instruction, that operates primarily for educational purposes on a full-time basis for a minimum school year and employs a full-time staff of qualified 

instructors. 

"School for the mentally or physically disabled" means a facility or institution operated primarily to provide specialized instruction to students of limited mental or physical capacity. It must 

be public or nonprofit and must operate on a full-time basis for the equivalent of a minimum school year prescribed for public school instruction for the mentally or physically disabled, have a 

staff of qualified instructors, and demonstrate that the facility meets the health and safety standards of the State or local government. 

"University" means a public or nonprofit approved or accredited institution for instruction and study in the higher branches of learning and empowered to confer degrees in special 

departments or colleges. 

"Veterans Organizations· means organizations eligible to receive Federal surplus property for purposes of providing services to veterans under 40 U.S.C. 549(c)(3)(C). Eligible veterans 

organizations are those whose (1) membership comprises substantially veterans (as defined under 38 U.S.C. 101); and (2) representatives are recognized by the Secretary of Veterans Affairs 

under 38 U.S.C. 5902. The Department of Veterans Affairs maintains a searchable website of recognized organizations. The address is http://www.va.gov/ogc/apps/accreditation/index.asp. 
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DETERMINATION OF ELIGIBILITY 

The State agency is responsible for determining that an applicant
is eligible as a public agency or a nonprofit educational or public 

- health institution or organization to participate in the program �nci 
receive donations of surplus personal property. 

The State agency is responsible for determining the eligibi:J:y
of public agencies �o receive donations of surplus personal proper:y 
to be used for one or more public purposes such as conserva���n . 
economic development, education, parks and recreation, public
health, public safety, and programs for older individuals, and to 
eligible nonprofit, tax-exempt activities for education and publis
health purposes, including research for any such purposes, and f�r 
use in programs for older individuals. 

Federal Property Management Regulations 41, Chapter 101-44 ana 
the Donation Handbook set forthe · the standards, guidelines, and 
procedures for determination of eligibility for public agencies and 
eligible nonprofit tax exempt activities in each State to 
participate in the surplus personal property donation program, to 
receive surplus property through a State agency, and to use this 
property for the purposes authorized by the Federal Propert.y and 
Administrative Services Act of 1949, as amended, and by section 213 
of the Older American Act of 1965, as amended (42 U.S. C. 3020d) . 

ASSISTANCE IN DETERMINING ELIGIBILITY 

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
• 

A State agency may request assistance from the GSA regional
office in determining the 9ligibility of an applicant institution or 
organiz�tion. State agencies should obtain the assistance of the 
State attorney before sending the case file to the regional office . 
The regional office should review the case, draft an opinion on the 
eligibility of the applicant and, if necessary, have the Office of 
Regional Counsel review the opinion before advising the State agency
of its decision. Eligibility applications that might have a 
national impact must be coordinated with the Central Office before 
releasing the regional office's determination. When an eligibility
determination cannot readily be made by the regional office, the 
case may be sent to the Central Office for review. The regional
offtce must send a copy of its recommendation, plus a copy of the

•
•
•
• 

Regional Counsel's opinion, along with the complete case file. The 
case file, with supporting documentation, should address all 
elements referenced in FPMR 101-44.207.e Appeals of negative
determinations of eligibility, whether appealed by an applicant or a 
State agency, must be sent promptly to the Central Office, together
with the comments and recommendations of the State agency, the 
Federal Supply Service Bureau, and the Office of Regional Counsel, 
for review and determination by Central Office . 

• 
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APPLICATION FOR ELIGIBILITY 

Each State agency shall maintain a complete and current record 
for each eligible donee. This record shall include the following: 

Application - The application shall set forth: 
-the legal name and the address of the applicant 

- -the status qf the applicant as a public agency or as an 
eligible nonprofit tax-exempt activity (evidence shall oe 
included in the file that the applicant is a public agency 0r 
has been determined to be nonprofit and tax-exempt under section 
501 of the Internal Revenue Code of 1954) . 

-Details concerning the applicant's public program activities 
or, when it is an eligible nonprofit tax-exempt activity, the 
specific programs and facilities operated by the applicant

�...... (sufficient details and specifics should be availaole so �ha� 
the State agency can determine the program eligibility
qualifications of the applicant, including any or those 
activities defined in 101-44.207(a).)

-Evidence that the applicant is approved, accredited, or licensed 
when it is a requirement of one or more of the applicant ·s 
programs, or certification of funding when the applicant is a 
nonprofit tax-exempt activity .that conducts programs for older 
individuals. 

Authori 7 ation or Resolution 
A written authorization signed by the chief administrative officer 
or executive head of the donee activity, or a resolution by the 
governing board or body of the donee activity, which shall designate 
one or more representatives to act for the applicant acquiring 

_ d,onable property from the State agency, to obligate any necessary
funds of the applicant for this purpose, and to execute the State 
agency distribution document including terms, conditions,. 
reservations, and restrictions that the State agency or GSA may
establish on the use and disposal of the property . 

Nondiscrimination Assurance Necessary assurances that the 
applicant will comply with GSA regulations on nondiscrimination as 
set forth in Subpart 101-6.2 and Part 101-8 must be provided in the 
format prescribed by GSA . 

• , r, 



• 
• 
• 
• 
•
• 
• 

• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

r..-· ELIGIBILITY OF PUBLIC AGENCIES 

Surplus personal property may be donated through the State agency to 
any public agency in the State. A public agency, as defined in FPMR 
10 1 -4 4 . 00 1- 10 , inc1udes any : 
-State or department, agency, or instrumentality thereof;
-Political subdivision of the State, including any unit of local 

government or economic d_evelopment dist_rict, or any departmen;:, 
agency, or instrumentality thereof; 

-Instrumentality created by compact or other agreement between 
States or political subdivisions . 

• 
--:::--

,-·. At the time donable surplus property is acquired by a donee, the 
donee·s authorized rep�esentative shall indicate on the State 
agency's distribution document the primary purpose for which the 
property is to be used. In the case of public agencies, such usage
could be for public purposes, such as conservation, economic 
development, education, parks and recreation, public health, 
programs for providing assistance to homeless individuals, publ\c
safety, museums, State Indians, or programs for older individuals. 
When the property is to be used for a combi�ation of these purposes 
or for some other public purpose, the distribution document shal� 
so indicate. With respect to nonprofit institutions or 
organizations, the purpose shall be shown as education, public
health, programs for providing assistance to homeless individuals, 
museums, or programs for older individuals . 

Surplus personal property acquired through the State agency must be 
used by the public agency to carry out or to promote for the 
residents of a given political ar�a one or more public purposes. 
"'Public purpose" means a program carried out by a public agency
which is legally authorized in accordance with the law of the State 
or political subdivision thereof and for which public funds may be 
expended. Public purposes include but are not limited to programs
such as conservation, economic development, education, parks and 
recreation, public health, and public safety . 

In effecting fair and equitable distribution of property, based on 
the relative needs and resources of interested public agencies and 
other authorized donees and their ability to use the property, it 
is intended that the State agency give full and fair consideration 
to the requirements of public agencies for property necessary and 
usable for conservation, economic development, education, parks and 
recreation, public health and public safety, and other public 
purposes. Each public program is conducted by designated
departments, agencies, or other instrumentalities ·of the State 
and/or local governments in carrying out either specific or diverse 
functions, with, in some cases, overlapping jurisdiction. 
Activities and functions involved in designated public programs may
include but are not limited to the following: 

• 
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C.:rnservation 
State and local agencies and districts may be involved mu�ually in 
carrying out programs to cons�rve natural resources. Indian tribes 
or communities located on a State reservation may also be involved 
in conservation projects as well as other public programs such as 
economic development . 

Economic development
Programs designed to develop the economy by establishing or 
expanding industry, commerce, or agriculture in a given geographic 
area and may include the economic development districts and other 
activities of public agencies involved in activities such as­
municipal water and sewage· departments operating sewage sysr.erns and 
waste treatment plants; State or local street or highway
departmen�s involved in construction or improvement of roads; par� 
authorities and public airport commissions involved in harbor and 
public airport development; public transit authorities providing
public transportation; environmental and antipollution programs of 
municipal, county, or State agencies; and State and local agencies 
involved in tourism development. 

Education 
Public schools, colleges, and universities are directly involved in 
the educational process. Special schools for the physically
handicapped or the mentally retarded, as well as vocational and 
trade schools and educational radio and television stations, are 
among the educational institutions which directly contribute to the 
educational development of a district, town, city, county, or other 
governmental jurisdiction. Child care centers not only provide
education benefits but also may promote economic development and 
public safety. Central administrative and service facilities of 
public school systems are equally necessary to successfully carry 
out and improve public education. Public libraries and museums 

instrumentalities of local government directly involved in the 

also provide
community 

an essential educational and cultural service to a 

Park and recreation 
Agencies of the State, counties, cities, and other 

are 
acquisition, development, improvement, and maintenance of public
parks and other recreational facilities which benefit the general
public. Public parks, playgrounds, swimming pools, and golf 
courses are some of the many public facilities which not only
provide recreational benefits but also promote economic 
development, conservation, and public health. 

• 

34• 



•
• 
• 

•
• 

• 
• 

• 
• 
• 

• 
• 
• 
• 
• 

• 
• 

• 

•
•
•

• 

ELIGIBILITY AND DEFINITION OF NONPROFIT TAX-EXEMPT ACTIVITI�S 

Surplus personal property may be donated through the State agency
to nonprofit tax-exempt activities, as defined in this section, 
within the State, such as: 

( l) Medical institutions 
( 2 Hospitals 
( 3) Clinics 
( 4) . Hea1th center..s 
( 5) Providers of assistance to homeless individuals 
( 6) Schools 
( 7) Colleges 
( 8) Universities 
( 9) Schools for the mentally retarded 

(10) Schools for the physically handicapped
(11) Child care centers 
(12) Radio and television stations_ licensed by the Federal 

Communications Commission as educational radio or 
educational television stations 

( 13) Mu�eums attended by the public
( 14) Libraries, serving free all residents of a communi:y,

district, State, or region
(15) Organizations or institutions that receive funds 

appropriated for programs for older individuals under 
the Older Americans Act of 1965, as amended, under 
Titles VI and title XX of the Social Security Act, or 
under Titles VIII and X of the Economic Opportunity
Act of 1964 and the Community Services Block Grant 
Act. Programs for older individuals include services 
that are necessary for the general welfare of older 
individuals, such as social services, transportation 
services, nutrition services, legal services, and 
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multipurpose senior centers. 

• 

• 



---

• 
• 

• 

• 

• 

• 
• 
• 

• 
• 

• 

• 
• 
• 

• 
• 
• 

• 

• 
• 

• 

• 

• 
• 

• 

• 
• 
• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

• 
• 
• 
• 

• 

• 

Public health 
Public health services are directly providec by hospitals, clinics 
health centers, and other designated medical institutions. Puoli� 
agencies also provide broad public health benefits �ith regard to 
activities such as the control of communicable diseases, 
immunization, public health nursing, maternal and child healtr. 
programs, classes in health education and nutrftion, and oc.her 
health programs. These activities may be carried on in a clinic or 
subsidiary center in a community, in a person·s home, in a school, 
or in a private business office or plant. Other vital programs
carries on by State, county, or local health departments or other 
designated agencies directly protect public health and safety as 
well as promote economic development. These programs may include 
inspection of meat, food, and wat�r; control and elimination of 
disease-carrying animals or insects by fogging, spraying, or other 
methods; water purification and water distribution systems; sewage 
treatment and disposal systems; garbage and trash disposal; and 
sanitary landfill facilities. These types of public health 
functions or services contribute directly to the general health and 
well being of the geographical area served, and public agencies may
acquire surplus property to support these programs . 

Public safety
Public safety includes not only law enforcement agencies but 
agencies involved in the prevention, control, and treatment of 
alcohol and drug abuse; agencies which provide services to children 
such as child care centers and activities serving neglected,
dependent, abused, and delinquent children; and agencies and courts 
within the criminal justice system. Equally essential to public
safety are State and local civil defense agencies and local fire 
departments and rescue squads. The availability of fire and rescue 
equipment at public airports is another illustration of an equally
vital public safety requirement. 

Programs for older individuals 
State or local" government agencies which receive funds appropriated
for older individuals under the Older Americans Act of 1965, as 
amended, under title IV or title XX of the Social Security Act, or 
under titles VIII or X of the Economic Opportunity Act of 1964 and 
the Community Servicis Block Grant Act are eligible to receive 
surplus property through donation. Programs for older individuals 
include services that are necessary for the general welfare of 
older individuals, such as social services, transportation
services, nutrition services, legal services, and multipurpose
senior centers. 
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EDUCATIONAL ACTIVITY 

• 

NONPROFIT TAX-EXEMPT 

Non9rofit tax-exempt activity means an institution or or�anization, wn1cn has �eene.. held to be t3x-exempt under the provisions of Section 50l of the Internal 2evenue 
eco.:ie of 1954 • 

• A COPY OF THE TAX-EXEMPT RULING MUST ACCOMPANY THE APPLICATION. The ruling mus: 
have the correct name and address of the ap�licant organiza�ion. If it dces not,.ea name and/or address correction should be requested from the Internal Re9enue 

.Service, Mail Code 4910, 1100 Commerce, Dallas, Texas 75242, telephone (2Ll)
767-3526 •

•e
Schools, colleges, and universities are directly involved in tbe educational.. 
process. Special schools for the physicallv handicapped or the mentally retarded,

t9a-g:;:.well as vocational and trade schools and educst1onal radio and television 
stations, are among the educational institutions which d1rectly contribute to the

•educational development of a district, town, city, county, or other governmentale
41jurisdiction. Child care centers not only provide education benefits but also may 

promote economic development and public safety. Central administrative and service 
.efacilities of school systems are equally necessary to successfully carry out and 

improve education. 
.e

•Federal Property Management Regulations states:e

e�oproved means recognition and approval by the State department of education, or 
•r approp�iate authority where no recognized accrediting board, association, ore

·- r authority exists for the purpose of making an accreditation. For ane
'.cational institution or an educational program, approval must relate to academic•e, instructional standards established by the appropriate authority. An educationae

�1nst1tut1on or program may be considered approved if its instructions and credits 
therefore are accepted by three accredited or State-approved institutions, or if it 

•meets the academic or instructional standards prescribed for public schools in the 
•State; i.e.the organizational entity or program 1s devoted primarily to approvede

academic, vocational (including technical or occupational}, or professional studye
eand instructions, which operates primarily for educational purposes on a full-time 

basis for a minimum school year as prescribed by the State and employes a full-time 
•staff of qualified instructors. 

..In the absence of an official State approving authority for educational institutione
or pro�ram, the a�arding of research grants to the institutio� or organiz�t�on by 2.e .e. recognized authority such as the National Institute of Education, or by similar

•enational advisor council or organization may constitute approval of the institution 
or program provided all other criteria are met.e.. 

�Accredited means approval by a recognized accrediting board or association on a 
regional, State, or national level, such as a State board of education; a regional

•or national accrediting association for universities, colleges, or secondary 
�schools; or another recognized accrediting association. 

ttA COMPLETE NARRATIVE OF YOUR PROGRAM SHOULD BE INCLUDED WITH YOUR APPLICATION. 

�LEVEL OF COURSES, ENROLLMENT, FACILITIES, STAFF, ETC.. SHOULD BE INCLUDED .e
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!HEALTH ACTiVITY 
·j 

/ 

NONPROFIT TAX-EXEMPT 

Nonprofit tax-exempt activity mea;s an institution or organization, which has bee� 
held to be tax-exempt under t�e provisions of Section 501 of the Internal Revenue 
Code of 1954 . 

A COPY OF THE TAX-EXEMPT RULING MUST ACCOMPANY THE APPLICATION. The ruling must 
have the correct name and addres& of the ap9l1cant argan1zat1on. If it does not, 
a name and/or address correction should be requested from the Internal Revenue 
Services, Mail Code 4910, 1100 Commerce, Dallas, Texas 75242, telephone (214)
767-3526e

Health Activity means as approved, accredited, or licensed nonprofit medical 
facility, entity, or organ1zat1on the primary func:1on of which is 
the- furnishing of health and medical services through the conduct of research for 
any such purpose, experiments, training, or demonstrations related to cause, 
prevention, and methods of diagnosis and treat�ent of diseases and injuries. The 
term includes but is not limited to hospitals, clinics, alcohol and drug abuse 
treatment centers, health or treat�ent centers, research and health centers,
geriatric centers, laboratories, medical schools, dental schools, nursing schools,
and similar institutions. The ter� does not include institutions primarily engage
in domiciliary care although a separated medical facility within such a domicilia� 
institution may qualify as a medical institution. 

Approved means recogni�ion and approval by State dep�rtment of health, or other 
appropriate authority where no recognized accrediting board, association, or o the� 
authority exists for the purpose of making an accreditation. For a public health 
institution or program, approval must relate to the medical requirements and 
standards for the professional and technical services of the institution 
established by the appropriate authority. A health institution or program may be 
considered as approved when a State bodv having authority under law to establish 
standards and requirements for public health institutions renders approval thereto 
wh�ther by accreditation procedures or by licensing or such other method prescribe
by State law. In the absence of an official State approving authority for a publi
health institution, the awarding of research grants to the institution or 
organization by a recognized authority such as the National Institute of Health, o 
by similar national advisor council or organization may constitute approval or the 
institution or program provided all other criteria are met • 

Licensed means r ecognition and approval by the appropriate State or local 
authority approving institutions or programs in specialized area. Licensing 
generally relates to established minimum public standards of safety, sanitation, 
staffing, and equipment as they relate to the construction, maintenance, and 
operation of a health facility, rather than to the medical standards for these 
institutions 

Accredited means approval by a recognized a�crediting board or association on a 
regional, State, or national level, such as State board of health or the American 
Hospital Association . 

A COMPLETE NARRATIVE OF YOUR PROGRAM SHOULD BE INCLUDED WITH YOUR APPLICAT10N. 
INCLUDE TYPE OF SERVICES, NUMBERS OF BEDS AND/OR PATIENTS SERVED, FACILITIES, STAF 
ETC. 
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Conditional Eligibility - In certain cases, newly organized
activities may not have commenced operations or completed 
construction of their facilities, or may not yet have been 
approved, accredited, or licenses as may be required to qualify 
as eligible donees. In other cases, there may be not specific
authority which can approve, accredit, or license the applicant 
as required for qualification. In these cases, the State agency 
may accept letters from public authority, either local or State, 
which the State agency deems competent, such as a board of health 
or a board of education, that the applicant otherwise meets the 
standards prescribed for approved, accredited, or licensed 
institutions and organizations. For education activities,
letters from three accredited or approved institutions that 
students form the applicant institution have been and are being 
accepted may be deemed sufficient by the State agency. In the 
case of public healt� institutions or organizations, licensing
with respect to public health applicants may be accepted by the 
State agency as evidence of approval in States where there is no 
authority which can, as a legal or as a policy matter, approve 

..: hospitals, clinics, health centers, or medical institutions, 
-provided the licensing authority prescribes the medical 

requirements and standards for the professional and technical 
services of the institution. Where construction has not been 
completed, the State agency, after evaluating the progres? and 
potential of the applicant, may at its discretion make available 
surplus items of property which can be immediately utilized at 
this point in the applicant's program. In every case where an 
applicant is allowed to acquire donable property on the basis of 
conditional eligibility, the State agency must keep a complete
record of the property that is donated. Under no circumstances 
.shall conditional eligibility be granted to a potentially
eligible nonprofit, tax-exempt applicant before the State agency
has received from the applicant a copy of a letter of 
determination by the Internal revenue Service stating that the 
applicant 1s exempt from Federal taxation under section 501 of 
the Internal Revenue Code 0£ 1954. The State agency must also 
advise the applicant that failure to meet the terms under which 
eligibility was granted would mean that any property donated to 
the applicant would have to be returned to the State agency, or 
if this is impracticable, the applicant would have to pay the 
fair market value of the property • 

Maintaining Eligibility - Records for public agencies and 
nonprofit, tax-exempt donees must be updated as frequently as 
necessary to insure that all documentation required to justify
the donee's eligibilit¥ is current and accurate. Eligibility
files should be maintained in a systematic manner and contain all 
necessary documentation. Particular care must be taken to ensure 
that the donee resolution is current and that the statement of 
designated representatives contained therein is correct. Files 
for skilled nursing homes, intermediate care facilities, alcohol 
and drug abuse centers, programs for older individuals, and other 
programs whose eligibility depend on annual appropriations,
annual licensing , accreditation or approval, or otherwise fails 
to maintain its eligibility status, the State agency shall 
terminate its distribution of property to the activity . 
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Approved. Licensed and Accredited 

Aop;oyed means recognition and approval by the State depar:�e"t
of education, State - depa·rt1Dent of health, --or_ o.ther appropria�a2 

authority where no recognized accrediting board,-:-association, c:­
other authority exists for the purpose of making an accreci:�a::�n. 

•

•
•
•

•
•
•

•

• 

-For an educational institution or an educational· program, appr�va:a
must relate to academic or instructional standards established b�a
the apprcpriate authority. An educational institution or pr�gra;a
may be considered approved if its instructions and c=edi:s 
therefore are accepted by three accredited or State-approved
institutions, or if it meets the academic·· or ins:::.-ucticnal 
standards prescribed for public ·s-chools in the State: i.e. the 

.-· 
organizational entity or program is devoted prinarily to apnroved

--:-· acadelllic, vocational [ including -teehnical or occupationa 1 ] , 0 r 
professional study and instructions, which operates primarily ·r O ::.­

educational purposes on a full-time basis for a minimum school year 
as prescribed by the State and employes a full-time staff of 
qualified instructors. For a public health institution �r program, 
approval must relate to the medical requirements and standards for 
the professional and technical services of the institution 
established by the appropriate authority. �- health institution or 
program may be considered as approved when a State body having 
authority under law to establish standards and requirements for 
public health institutions renders approval thereto whether by 
accreditation procedures or by licensing or such other method 
prescribed by State la�. In the absence of an official State 
approving authority for a public health institu�I�� or program or 
educational institution or program, the awarding of research grants
to the institution or organization by a recognized authority such 
as the National Institute of Health, the National Institute of 
Education, or by similar national advisor -counci-l"'" or- organization 
nay constitute approval of the institution or program provided all 
other criteria are met . 

Licensed neans recognition and approval by the appropriate State 
or local authority approving institutions or programs in 
specialized area. Licensing generally relates to established 
nininum public standards of safety, sanitation, staffing, and 
equipment as they relate to the construction, maintenance, and 
operation of a health or educational facility, rather than to the 
acadenic, instructional, or medical · standards for these 
institutions .. Licensing may be required for educational or public
health proirU1s · such as occupational training, physical or menta 1 
health rehabilitation services, or nursinga, care. Licenses 
frequently must be renewed at periodic inteE'.'{.als._-__-_ 

Accredited means appro�al by a recognized accr�diting board or 
association on a regional, State, or national level, such as a 
State board of education or health; the A�•rican Hospital
Association; a regional or national accreditin��association for 
universities, colleges, or secondary schools; or another recognized
accrediting association. 

• 
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� ' PROVIDER OF ASSISTANCE TO HOMELESS 

� ' Providers of assistance homeless individuals means a public
I ' agency or a nonprofit, tax-exempt institution or organization

that provides shelter or other services to homeless individuals. 
Personal property acquired through the donation program by such 

1 ' institutions or organizations must be used exclusively in their 
programs for providing direct assistance to homeless individuals.

I ..

' The Stewart B. McKinney Homeless Assistance Act, Public.Law 100-
' 77, was enacted July 22, 1987. This Act-amended the Federal 

Property and Administrative Services Act of 1949 to authorize
' donations of Federal surplus personal property to nonprofit, tax­

exempt providers of assistance to homeless individuals.\ 

I 4' Federal regulation was amended by adding the following
' paragraphs: "Homeless individual means an individual who lacks a 

fix�d, regular, and adequate nighttime residence or who has a 
....-� ..,..:.-:-: primary nighttime residence that is: (1) a supervised publicly 

t. or privately operated shelter designed to provide temporary
living accommodations (including welfare hotels, congregate

' shelters, and transitional housing for· mentally ill); (2) an 
� institution that provides a temporary residence for individuals

' 
intended to be institutionalized; or (3) a public or private
place not designed for, or ordinarily used as, a regular sleeping

' accommodation for human beings." 

� If the provided is nonprofit, a copy of their tax-exemption.under

' the provisions of Section 501 of the Internal Revenue Code of 
1954 must accompany the application. 

' 

Written recognition by an appropriate authority, such as a mayor,1' 
city health department administrator or official, county judge,

• county health administrator or other responsible authority that

' the organization is providing a specific service to the 
homeless, must be provided . 

• 

A complete narrative of your program should be included with your

'

� 
application. Sources of funding, services provided to homeless 
individuals and number of individual receiving that type of

• assistance, facilities occupied, hours of operations, and if 
overnight shelter is provided, the maximum number of individuals

• accommodated should be included . 

• 

Effective October 18, 1991, the Administrator of the General
• Services Administration has approved deviation from the
• requirement that property donated to providers of assistance to 

the homeless be used exclusively in programs for the homeless . 
• Eligibility of nonprofit foodbanks must be determined on a case­
• by-case basis. Foodbanks remain ineligible if they do not 

operate a program for the homeless. If such an entity operates a
•·· broad spectrum of programs through which assistance to the
• homeless is peripheral and incidental, the entity would not be 

eligible to received surplus property. Provided that a donee
• 

maintains a program of assistance to the homeless and uses the
• donated property primarily or essentially for that purpose, GSA

• 
doesn't object to use of tne property for a related purpose, such 
as the needy . 

• 
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MUSEUMS \ 

-

• 

PUBLIC LAW 94-519 sets out two basic categories of eligible 
donees, public agencies and nonprofit, tax-exempt institutions . 

• 
To meet the qualifications of a public agency, such agency,
organization, or institution must be supported in whole or in

• part with public funds or be created as a public agency by a

• 
State statue passed by their legislature. A copy of the statue 
should be made part of their eligibility file.

•

• 
Nonprofit museums must be determined to be tax-exempt by the 
Internal Revenue Service under Section 501 of the IRS Code and

• provide a copy to the SASP. They must also meet other criteria 
�.... 

to qualify to become an eligible donee. A musewn is an 
organization that owns or uses tangible objects, cares for the

• objects and exhibits them to the public. In making eligibility 

• 
determinations relating to museums, care should be taken to 
determine whether the museum serves a public purpose; that it

• provides general educational benefits to the public. Reviewing 

• 
their articles of incorporation will provide the reviewer with 
the purpose of the organization. Regulations do not specify any

• specific length of time a museum has to be open, only that it be 

•

• 
open to the public on a regular basis. An actual street address 
should be provided; post office boxes are not enough . 

• 
The museum must employ a full-time staff member, whether paid or 
unpaid. No minimum qualifications are prescribed. Admission

• fees should be nominal. If fees seem excessive, the mµseum
should be asked to submit a statement explaining how the charges

• 
are determined. Evidence of membership or affiliation with a

• local, State, regional or national musewn organization should be 
provided when available. This is only evidence that the 
organization is operating as a museum and regulations do not

• 

•

• require accreditation or approval for museums . 

Museums that are in the process of purchasing or building a
• facility for displays should be considered for conditional

• 
eligibility only. Under no circumstances will conditional 
eligibility be granted to an organization before they receive

• their tax-exemption under Section 501 of the IRS· Code. That an

• organization lacks its own facilities for exhibit is not 
disqualifying if it exhibit objects through such means as

• educational programs or traveling exhibits.
"' 

A copy of any brochures, newsletters, catalogs, written
• advertisements, etc. , de·scribing the museum's programs and
• services should be obtained when possible . 

•

•

• 

4
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• VOLUNTEER FIRE DEPARTMENTS AND RESCUE SQUADS
• 

This refers to making determination of eligibility for 
nongovernmental agencies that do not meet the criteria of being. a• 
public agency, but which are nonprofit and tax-exempt . 

PUBLIC LAW 94-519 sets out two basic categories of eligible• 
·donees, public-agencies and nonprofit, tax-exempt institutions. 

To meet the qualifications of a public agency, such agency,• 
organization, or institution must be supported in whole or in 
part with public funds or be created as a public agency by the 
State statute passed by their legislature. A copy of the statute 
should be made part of any eligibility file. 

. PUBLIC FUNDS means such funds that have been appropriated by the 

•

•

•
• 

•

•
•

• 

• 

' .....-:-:--

State, county, or local government in support of the function. 
performed. An organization supported by a grant or gift would 
not fall within the definition of a public agency. A situation 
where the county provides water and radios and authorizes the 
purchase of gasoline from county sources cannot be considered 
public funds. Should evidence be established by the applicant
that, even though not fully funded by the county, it has been 
accepted by the county and is considered an approved fire 
department or rescue squad by the proper approving or authorizing
authority of the State, county, or local government, may be 
accepted as a quasi-public agency carrying out for the residents 
of a given political area one or more public purposes such as 
public safety. 

REQUIREMENTS FOR ELIGIBILITY 

1. Submit evidence of receiving funds appropriated for fire 
protection. Evidence must be from the appropriate office of the 
public agency administering funds, i.e., the budget officer; or 

•
•

•
•

• 

2. Submit evidence of a State statute making the organization a 
public agency . 

3. A letter from the appropriate representative (County Manager

•

•
•

• 

or Public Safety Officer) stating that the fire department or 
rescue squad has been accepted as an integral part of their 
safety program and is wholly or partially supported by public
funds. 

4. Evidence of being chartered as an approved fire department by
the proper approving authority of the State, county, or local 
government. Rescue squads should submit evidence that they are 
approved or accredited by the proper health officials of the•

•- community being served. 
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... �ROGRA�S FOR OLDER !�D!VIDOALS 

-

• 
Programs for older incii·,riduals means any State or local

·- gover;-iment agency or any nonprofit, tax-exempt activitya;,,:.
• receives funds appropriated for programs ·for older individuais
•

• 
under the Older Americans Act of 1965, as amended, under title r�1

• or XX of the Social Security Act, or under titles VIII and X of
• t�e Economic Act of 1964 and the Community Services Block Gzant 

Act 

-

..

-
If the provider is a public aaencv, eligibility cieter�ination

• 
using the basic eligibility c;ite-�ia established for all _?ublic

- agencies pursuant to the FPMR, 101-44.207 should be used.
•

-

• 
If the provider is nonprofit, tax-exempt, a copy of the tax­
exemption under the provisions of Section 501 of the Internal 
Revenue Code of 1954 must accompany the application....

-
A 

..

-

-

-
• 

-

ce·rtification is requi::ed that the applicant is receiving 
-�..:. appropriated Federal funds for the.operation of a program for 

older individuals, from the State agency designated by the State 
to ad minister programs authorized under legislation enumerated in 
section 214 of the Older Americans Act of 1965, as amended. The 

description of the program anda
facilities operated by the applicant, and must state the 
expiration date of the certification. 

certification should include a
•

-

·a

Eligibility will be 
t�e certification. '

-
limited to the period covered by
Certifications are generally issued on 

'

-

an annual ba�is; 
therefore, eligibility should be updated annually. 

.. 

'

I A COMPLETE NARRATIVE OF THE PROGRAM, AS WELL AS A COPY OF
- CERTIFICATION SHOULD BE INCLUDED WITH YOOR APPLICATION.
' 

I

' 

,

' 
D.� Program for Older Individuals receiving appropriated

,

' 

,

' 

,

' 

" 

,

' 

.,.

' 

,,

' 

,

' 

,,,

' 

,,

' 

.,

' 

,, 

,.. 
/

' 

/

' 

,

' 

I 'II �'/ 

Older American! Act o! 1966, as amended. 
Specify Title: 
Grant/Contract#;
B:xpiration Date: 

Social Seourity Act: 
Title IV. 
Grant/Contract#:
Expiration Date: 
Title XX. 
Grant/Contract#:
Expiration Date: 

Economic Opportunity Act of 1964. 
Title VIII. 
Grant/Contract�:
Expiration Date: 
Title XX. 
Grant/Contract�:
Expiration Date: 

Community Service� Block Grant Act. 
Ti tle-epecify: 
Grant/Contract#:
Expiration Date: 
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• SHELTERED WORKSHOPS 

Sheltered workshops which are conducting training services 
projects under grants for the Vocational Rehabilitation 
Administration pursuant to the provisions of Section 13. (a) of 
P.L. 89-333 of the Vocational Rehabilitation Act Amendments of 
1965, would qualify for full eligibility of the training
departments as schools for the mentally retarded or physically
handicapped. 

All sheltered workshops should be given consideration for 
eligibility for their training departments as schools for the 
mentally retarded and/or schools for the physically handicapped.
Workshops which do not have special training services project 

... 
grants as describe above may still be used by the State

�-- vocational rehabilitation office and by local schools or school 
districts as referral centers for training students or VRA 
clients in occupational skills. Special consideration should be 
given in evaluating applications for eligibility from any
sheltered workshop providing training for the physically or 
mentally retarded. The primary objective for the determination 
of eligibility is whether or not the primary activity of the 
applicant is one of training rather than employment for 
production work. Sheltered workshops which are operated
primarily to provide sheltered workshops which are operated
primarily to provide sheltered employment and do not provide
training cannot be considered for even partial eligibility . 

ELIGIBILITY REQUIREMENTS 

1. A copy of the tax-exemption under the provisions of Section 
501 of the Internal Revenue Code of 1954 . 

2. A copy of the letter of approval of the grant or a letter 
from the state vocational rehabilitation office certifying to its 
grant for a training services project • 

3. Applicants being considered for eligibility for its training 
program should submit requirement in item one and evidence of 
approval from the appropriate office of the State responsible for 
certifying programs for the mentally retarded and physically
handicapped 

Sheltered workshops either fully or partially eligible, should be 
· updated annually. 
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STANDARD ELIGIBILITY APPLICATION 



• 

D Soamarr Sdxxa 

D Bkmcznry Sd>ool 

D Scbaol Di<lria D -

D T«lt Soppc,r,od D a.-

-:�.; 

---------------------------------------

APPLICATION FOR ELIGIBILITY 
To Receive Federal Surplus Property ( 41 CFR 101-44..207) 

1 LEGAL NAME & MAILING ADDRESS OF APPLICANT ORGANIZATION: 

Nam.e of Organiz.ation 

Mailing Address ( P.O. Bo:r #, Street, Cay &: Stale) Zip Code 

Stred Add.re$$/ Locan.on ( if cliff emu from lfflUling address) 

Coun.ty Tekplwne# 

II. APPLICANT STATUS (CHECK ONE): 

. 

D Public Agency including Public Schools (evidence must be ·provided) 

D Nonprofit, tax-exempt Orgmizarion 

III. TYPE OR PURPOSE OF ORGANIZATION: 

D s­ 0 CollcparU� D Czildc-c- D Tl1mlin& Ccmor D Mcdi<al lmamtim 

D C"""')' 0 Scbaal ear Hc.liaippod D llodia/W Stcioa D Haopiml 

D Q,y D - r.:r - D t.lbray D Healm c..-

D --· 0 Slai.r..l W«bbcp T� Pr,,c,,,m 

0 Pio.,.... far Older lz>dmdlu.l, 0 ProviclirofA.lorisam:a 11>-IDdiYidi>w 

D oax..<spoa.'r>-·------------------

IV. PROVIDE A WRITrEN DESCRIPTION OF PROGRAM OR SERVICES 
OFFERED, INCLUDING A DESCRIPTION OF FACJLITIES OPERATED. (REQUIRED) 

V. SOURCES OF FUNDING (Attach Supporting Documentation): 

D o.i..t<Spcty>·-------

VI. HA S THE ORGANIZATION BEEN DETERMINED TO BE TAX EXEMPT UNDER SECTION 
501 OF THE INTERNAL REVENUE CODE OF 1954: (COPY REQUIRED) 

VII. HAS THE ORGANIZATION BEEN APPROVED, ACCREDITED, OR 
UCENSED ? __ (COPY REQUIRED) BY WHAT AUTHORITY? _______ _ 

VIII. 
Sig/1.lJ.tfln of A.lllitori:ud Offidal 

FOR STATE AGENCY USE ONLY 

Toe applicant has been determined. D eligible D uuligible 0 conditionally eligible 

as D a public agenc1, 0 nonprofit tthlcan.on, 0 nonprofit healJh 

Eligibility expires ______ _ 

• 

Date Director 
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Mailing Add.nu 

• 

• 
• 

---

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

• ( 

AUTHORIZED REPRESENTATIVES 

L LEGAL NAME & MAILING ADDRESS OF APPLICANT ORGANIZATION: 

Zip Code . 

Cau,rtJ Tekplwne I 

II. THE FOLLOWING REPRESENTATIVES ARE DESIGNATED TO: 

A. Acquire Federal Surplus Propc:ny; 

B. Obligate necessary ftmds for this pUipOse; and 

C. Execute Distribution Documents agreeing to termS, conditions, reservations. 
and restrictions applying to property obtained through the agency. 

ill. NEW DESIGNATIONS ADDmONAL DESIGNATIONS ONLY 
--(Dekle all pn:vioiu tUlU&ori.zJJtit,ns) (Add to prcrioiu tUlU&orizJJ/iOIIS) 

IV. REPRESENTATIVES: 

Titk Signa.ture 

• 

V. CERTIFICATION 

Sig,rablre ofCmiffeg Offid.al 

Tiik 

•
•
•
•
•
•
•
•
•
•
•
•
• 
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• 
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• 
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• 

• 

• 

• 

. 

NONDISCRIMINATION ASSURANCE .• 
I:cm:,-----, 

LEGAL NAME & MAILING ADDRESS OF APPLICANT ORGANIZATION: 

Mailing Addns:s ( P.O. Bo:r #, Strut, City & Stau) Zip Code 

Strut A.ddn:u Iux:aJiOff (Ifdiff,:rmJ.fro,n IMiling addttu) 

------,,,________________L_)_______ 
OWIIJ Tekpho,c,· #

•
•

•
• 

______________________________,the donee, 
(Name of Organization) 

agrees that rhe program for or in connection with which any property is dona.red to the donee will be conducted in 
compliance with. and the donee will comply with and will require any other person (any legal entity) who through 
contractual or other arrangements with the dance is amhorized to provide services or benefits under said program to 
comply with all requirements imposed by or pursuant to the regulations of the General Services Administration 

•

•
•

•
•

• 

(41 C.F.R. 101-6.2 and 101-8) issued under the provisions ofTitle YI of the Civil Rights Act of 1964, as amended, 
section 606 ofTitle YI of the Federal Property and Administrative Scrvices Act of 1949, as amended, section 504 
of the Rehabilitation Act of 1973, as amended. Title IX of the Education Amendments of1972. as amended, section 

. 303 of the Age Discriminaiion Act of1975, and the Civil Rights Restoration Al;;t. of 1987, to the end that no person 
in the United Swes shall on the ground ofra.ce. color, national origin. sex., or age, or that no otherwise qualified 
handicapped person shall solely by reason of the handicap, be excluded from participation in. be denied benefits of, or

•

•
• 

be subiected to di.scrimin.a.tion under any program or activity far which the donee received Federal assistance from the 
General Services Administration; and hereby grves assurance tha.t it will immedia.tcly take any mea.mres necessary to 
effecruar.e this agreement. 

The donee further agrees (1) that this agreement sh.all be subject in all respects to the provisions of said Federal swutes 
and regulations (2) that this agreement obligates the donee for the period during which it retains ownership or posses­

•

•

• 

sion of the property, (3) that the United Swes shall have the right to seek judicial enforcement of this agreement, and 
(4)oth.al this agreement shall be binding upon any successor in interest of the donee and the word "donee" as used 
herem includes any such � in interest. 

• 
(Date) 

• 
21 
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' lNSTRUCTl()lS F� Ct)olPLETIHG THE APPLJCATICJI FOR ELI GI Bl LITY FORM 
(Please type or print in blue or blact ink only)

' 

' 

SECTION ! : Provide the full legal nane of your organization on the first line of this sec�ion. Provide the 
rrailing address of your organization as recognized by the U.S. Postal Service. Include ZIP Code. P.-ovide the

' street address if different fran mailing ad;iress, or p rovide directions if lo£!1ted on a rurar route or other 

' 

rerrote a.-ea. Lis t the co1.r1ty in which the organization is actually located and a t::usi ness telephone nutber 

' 

with a.-ea code. 

SECTION I!: Check the a�ropriate b:lx which describes your organization. (If you are l.l'lable to determine 
' which status to check, please contact this office tor assistance.) 

• 
SECTION I! I: Check the appropriate box or boxes cc.heck as many as a�l y) which indicates the type or purpose of

• your organization. (Definitions have been provided on the reverse side of the application to assist in making this
.,....7.--

determination.) 
•

• SECTION !V: A cOCll)rehensive written description of all programs or services provided is required. A 
description of the operational facilities should also be included. Be sure to include information on staff and

• 

• 

staff q.ial if icat ions, hours of opera ti on, services and prograns offered, population or enrol lrrent, fees 
charged etc .• Include sarrples of �lets, catalogs, brochures or posters. If incorporated, inclL.de carplete 
copy of Articles of tncorporatia, with all filing certificates ard amet,ctne11ts, and a copy of your current By­

• 

• 

laws 

• 
SECTION V: Checlt the appropriate box which indicates the organization's sources of funding. Slq:)Orting 
docunentation indicating the types and anounts of ft..nding rrust be sl.bnitted with the c�leted ai:;,lication • 

• 
SECTION VI: All applicants making application as "No�rofit, tax-ex�t organizations" nust provide a copy of

• the IRS detennination letter indicating tax ex�tiai urder Section 501 of the I.R.S. Code of 1954. The narre of 
the organization on this IRS letter� match the nane provided in Section I of this application, if not, include

• 
sufficient evidence such as aneoaneots to Articles of Incorporation, or Assured Name filing certificates to

• establish an "audit trail" of names showing the legal comection • 

• 
SECTION Vil: Applicants making application as "Nonprofit, tax-exeffl)t organization" are required to swnit

• evidence that the aF9licant is currently approved, accredited, or licensed. Programs for older individuals 111.lSt 
include evidence of ft..nding urder the Older Americans Act of 1965; Titles lV or XX of the Social Security Act;

• 
Ti:les.VIll or X of the Ecaianic Oevelopnent Act of 1964; or the Cormu,ity services Block Grant Act. Providers of

• assistance to homeless indiviciuils llaJSt include a letter from the mayor, c:cx.nty judge, city or county health 
officer or c�rable authority "'1ich certifies that applicant is a "provider of assistance to the homeless". The

• 
certification IIIJSt identify the service or assistance being provided and the nurt.er of irdividuals receiving 

• 

such assistance • • 

• 

SECTION Vtrl: Amotate date and provide an original signature of applicant's Authorized Official (President, 

• 

O,a1"'1!lan of the Board, County Judge, Hayor, City Manager, Executive Director, Adninistrator, fire Chief, or 
other COl!l)arable authorized official) .• Photo copied, n.bber st�. machine prod.Jeed,carbon, or other ·facsimile 

• 

type signatures are not acceptable • 

" 
MOTE: INCCP4PLETE APPLICATIONS �ILL NOT BE PROCESSED. USE THIS INSTRUCTION SHEET AS Ya.JR CHEO:: LIST TO ASSURE A LL 
REWIRED INFCRMATICN ANO OOCI.J4ENTATICN IS PROVIDED. IF YOO HAVE A QUESTION CR NEED ASSISTANCE CALL ------•

-

22
, 

, 

I 
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---

Yes __ _ 

SUPPLEMENTARY APPLICATION INFORMATION 

Ambulance Districts - Ambulance Services 

Leg a 1 Name of inst i. t,_, t i o"------------------------

Mailing Address______________________________ _ 

Geographic location if different than �ailing address______ 

City __________________ Co ,.int y --------------

1. Are you governed by a board� 
Yes __ _ Elected Appq;nted__ _ 
No 

2. How are you funded? <Indicate percentages) 
Membership dues_e _ _
Donations 
Taxes 

(a)e If you DO receive tax funding, please providee
a copy of the court decree establishing your
ambulance district, .and/or any further infor­
mation which documents receipt of tax monies.e

(b)e If you DO NOT receive tax funding, please providee
a copy/copies of all ambulance licensesr 

�- Number of vehicles licensed by the Bureau of Emergency
Medical S�rvices 

Number of personnel licensed as attendants__ _ 

Number of volunteer personnel __ _ 

Number of paid personnel ____ 

4.e Describe the district you serve.e

c­

..., _ Do y O•Jr ambulance attendants receive any type of training 
for the function they perform? 

(Provide brief explanation) 
No 
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SUPPLEMENTARY APPLICATION INFORMATION 

FIRE �ROTECTION DISTRICTS, FIRE PROTECTION ASSOCIATIONS, 
RURAL VOLUNTEER FIRE DEPARTMENTS 

Legal Name of Donee 

Mc1iling c1ddress 

Geographic location if different than mailing c1ddress=---� 

City County 

1 . Are you governed by a board? ', 
Ye<;, Elected Appointed 

No 

2.e How are you funded? (Indicate percentages)e

Membership d•.1ese

Dona.tionse
Ta.xese

<a>e If yo•.1 DO NOT receive any tax f•.1nding, plea.see

provide a letter from the presiding city/county
official <mayor/pres. commissioner) which stc1tese
that your department has been accepted c1nd con­

sidered as an integral part of the city/county

fire/safety program and a copy of your c1rticlese
of incorporation.e

<b) If you DO receive tax funding, pleese providee

a copy of the court decree establishing your firee

protection district, city ordinance creating your
c i t y f i re d e part m e n t , e t c . , and/ or an y f •.1rt h e re

information which documents receipt of tax monies.e

Do you have a membership? 

Yes 

No 

4.e Do you answer all fire c alls?e

Yese

No <Provide brief explan ation) 

5.e Do your firefighters receive any type of training fore
;; h e f Ll n ct i on t h e y perform ?e

Yes <Provide brief explanation>e
i\J 0 
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Legal name of ins:itution ______ -:----:----------------�a

NARRATIVE DESCRIPTION GUIDELINES FOR MUSEUMS 

.-

Address______________________ City_____________ 
...-":":-· 

- . 

The following guidelines are provided to assist in preparino 
a narrative descriptiQn of your �-ogram and/or service; of-­
fered as requested on the Apolicat1on for Eligibilitay. Please 
submit information as appropriate to assist 1n our review and 
el1gibil1ty determinat1on of.,your 1nstitution. 

<l>a S!ze and description of physic&] facilitiesa

<2>a Types of objects exhibiteda

<3>a Schedule in which facility is open to publica

C4> Admission fees 

(5)a Means used to advertise tne museum for publica
patronagea

<o>a Community and population served by the applicanta

(7) Membership in, affiliation with, or other recog­
nition by a local, state, regional, or nationa
�useum organizationa

( 8) Roster of fullatime staff members with their 
qualifications,a titles, positions, and general 
dutiesa

<9) C9py of bylaws, charter, articles of incorpora­
tion 

( 1 ) Brochures, catalogs, newsletters, etC. , describing 
the museum's program and services 
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NARRATIVE GUIDELINE FOR HOMELESS PROGRAMS 

Legal name of institution 

Ad d·res s City 

The following guidelines are provided to assist in preparing 
a narrative description of your program and/or services of­

fered as requested on the Application for Eligibility. Please 

submit information as appropriate to as5ist in our review and 
eligibility determination of your insiitution. 

(1)o Description of program and services offer�d to theo

homeless individual(s)o

<2>o Method Cs) of fundingo
<, 

( 3 ) Ho u ·r s o f o p e ·r a t i o no

(4) Qualifications and status of staffo

(5) A·rticles of Inco·rpo·ration, by-laws, b·rochLtres, etc.o

( E, > E v i d e n c e th a t th e a p p l i c ,, n t i s a pLl b 1 i c l y r e co g n i : e do

provider of assistance to the homeless; i.e.o, a lettero

f·rom a local city official (1'1,,yo·r, Head of Welfa·reo

Department, Social Services Director, etc.> indicating
s e ·r v i c e s p ·r o v i d ed by a p p 1 i c a n to

<7) Occupancy permits, fire and safety inspection certifi­

cates, documented receipt of FEMA funds for Federal/o

State Block Grant Funds for homeless programso
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SUPPLEMENTARY APPLICATION [NFORMAT[ON 

PAROCHtAL OR NON-PUBLIC SCHOOLS 

ADDRESS (p.aa. and/or street>---------------------� 

CITY 

l. Ha, your institution received1a

<a>a Accreditation by a :•recognized" accreditinga
board or at,r.ociation on a regiqnal, State,a
or National leYel,· s.uch .i., a State boarda
of education? ye, <attach evidence> 

no 

( b) Approval by the State department of education, 
or other appropr1ate authority whe1·e no recog­
nized accrediting boa1·cJ, association, or other 
authority exists for the purpose of making an 
accreditation? yes <attach evidence> 

'no 

"The reference to • other appropriate authority• is not in­
tended to include church authorities, such as officials O( 

a dioce·se of archdiocese, who are 1n charge of the school 
activities of the diocese 01· archdiocese. The reference 
to ' other appropriate authorjty• aeans an authority on the 
local or State level similar to the local or State board 
of �ducation, which h., the r•spon,ibility for ,ettin9 or 
aonitoring prescribed academia or instructional st�nuards 
for public schools in the community or State. Such i,utho,·1-
ty may be vested in a State university, a special commis­
sion, or the State board or department of public instruc-
tion, rather than the State depa,·tment of education. Lil,e-
wise the local authority may be the superintendent of 
school, or 1up•rintend•nt of public in,truction for a 

county, municipality, or a school district, as it may be a 
county, district or municipal board or commission or depart­
ment of education.a" 

According ta Federal regulations, "an educational institu­
tion or program may be considered approved if its instruc­
tion and credits tl-.erefor are accepted by three accredited 
or State-approved 1nsti_tutions, or if it meet5 tl1c ar.ad<:mic 
or in�tructional �tandards prescribed for public �chools; 
i.ae., the organizational entity or program is devoted pri­
marily to approved academic, vocational, or profession.:ila
study and instruction, which operates primarily fa,- a mini­
aum school year as prescribed by the State and employs aa
full-time staff of qualified instructors.a"a
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__e _e__e_e_e _e �e

SUPPLEMENTARY APPLICATION INFORMATION 

Progra•s for Older Individuals 

Name of I n st i t •J t ion-------------------------­

Ma 1 ling address 

Location if different than the above___e __e _ 
--:':-· 

"l=·rograms for older individ•.1als means any State or local 
government agency or any nonprofit tax-exempt activity which 
receives funds appropriated for �rograms for older individu­
als •.lnder the Older Americans Act of 19E-5, as amended, •.rnder 
title IV or title XX of the Social Security Act, or under 
titles VIII and X of the Economic Opportunity Act of 1964 and 
the Comm•.mity Services 8lock Grant Act." 

DOES YOUR AGENCY RECEIVE ANY OF THE FOLLOWING FUNDS: 

N< A>e Older Americans Act of 1965, as amended?e y 

(8) Title IV of the Social Sec•Jr it y Act?e y N 

<C) Title xx of the Social Sec•.w it y Act?e y N 

(0) Title VI I I of the Economic Opportunitye
Act of 19E-4?e y N 

< E > Title X of the Economic Opport •Jn it y Acte
of 19E-4?e y N 

< F) Community Services Block Grant Act?e y N 

If you do receive funds from one or more of these sources, 
a copy of the certification must be enclosed. The certifi­
cation should include a description of the program and 
facilities subsidi=ed, and must also state the expiration
date of the certification. 

DOES YOUR AGENCY RECEIVE ANY LOCAL TAX APPROPRIATED FUNDS? 
No ____ 

Yes __ If the answer is yes, please provide proof ofe_e
receipt of tax monies. 
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SUPPLEMENTARY APPLICATION INFORMATION 

Rescue Units 

Legal Name of Institution 

Mailing address 

�--

Geographic location if different than mailing address: 

City Co•.tnt y 

l. Are you governed by a bOE\t'd? 

Yes ___ E 1 ect ed ____ Appointed ___ 

No ____ 

2. How are you funded? <Indicate percentages> 

Membership dues ___ 
Donations 
T c>.><e s 

Other 

(a) If yo•.1 DO NOT receive any tax f1.tnding, please
provide a letter from the presiding city/county
official (mayor/pres. commissioner> which statese
that your department has been accepted and con­
sidered as an integral part of the city/countye

safety program.e

( b) If you DO receive tax funding, please provide proof 

of receipt of tax �onies fromeauthorized official. 

<county/city cl·erk, treasurer,e etc. > 

3.e Do you have a �embership?

No 
Yes ___e

4.e Do you answer all calls?e

Noe
Yes ___e

5.e Do your volunteers receive any type of training fore

the function they perfor�?e

Noe
Yes___ (Provide brief explanation>e

42 



GU I DEL INES FOR NARRATIVE DESCRIPTION FOR SHEL TE RED WORKSHOP 

Address City_��������� 

The f�llow1ng guidelines are provided to assist �n preparing 
a narrative description of your progra• and/or services of­
fered as requested on the Application for Eligibility. Please 
suba1t 1nforaat1on as appropriate to assist in our review and 
el1g1b1l1ty detera1nation of your institution. 

l. Purpose of facility or institution: provide copy of 
charter, articles of incorporation, bylaws,· brochures, 
catalogs, etc., which provide de_scription of programs, 
facilities, and services. 

2. Does the facility operate on a full tiae basis for a 
minimum school year as prescribed for public school in­
struction of the aentally re�arded or physically handi­
capped? 

3.r Roster of instructors with their titles and professional
qua! ifications.r

4.r Outline of prograas and progra• objectives.r

5.r Instructor ratio to nuaber of pupils.r

6.r Ages of pupils.r

7.r Evidence that facility aeets health and safety standardsr
prescribed by the local or state government.r

8.r Size of facility:r indoor and/or outdoor. 

<,. Does the workshop aaintain health, attendance, and 
development and progress records for each student or 
trainee" 

10.rDoes the workshop aaintain professional preparation andr
experience records, as well as health records for eachr
staff aeaber? 

11.rDo you receive funding from grants or contracts from 
State of Federal Governments" (provide copies of such 
awards) 

12.r In what areas do you teach and/or instruct those enrolledr
at your fac1l1ty? <i.e. JOb training, job safety, per­
sonal hygiene, social skills, basic education courses,r
etc. lr
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Signalurt of S11,pl11s Property Mrmug,tr 

S West Virginia State Agency 
ep for Surplus Property 

APPLICATION FOR ELIGIBILITY 
To Receive Federal Surplus Property (41CFR 101-44.207) and/or State Swplus Property (West Virgi11ia Code §5A-3) 

I. Legal name and mailing address of applicant or organization: 

Nal!lt of Org,a11iz.atio11 

Name of Exu11tiut Ofjiur of Organization Teltpho11e N11n1ber 

O,ga11iz.atio11's Maili11g .rlddnss {P.O. Box NNmber, Strul, Ciry & State) Co,mry Zij, Codr 

Strrrt Addrw/ Lxatiott (i
f 
diff,rrnt jro!h Al ailing Addrw) 

E -Mail Addrt.rs for fuceipt o 
f 
Cow111miration far O,;ganizatio11 

U. Applicant status (Check One): 
D Public Agency, including Public School (evidence must be provided) 

D Non-profit, tax-exempt organization 

m. Type or purpose of organization: 
D State D Programs for Older Individuals D Medical Institution 

D Cow1ty D Child Care Centers D Hospital 

D City D School for the Handicapped D Health Center 

D School District D Museum D Clinic 

D College/University D Training Center D Sheltered Workshop 

D Secondary School D Radio/TV Station D Library 

D Elementary School D Provider of Assistance to the 

D Preschool Homeless or Impoverished 

IV. Provide a written description of programs or services offered, including a description of 
facilities operated. (This information is required for application approval) 

V. Source of J<'unding (Attach supporting documentation; Required for applicaion approval): 
D Tax-Supported D Grant D Contributions D Other (specify): 

VJ. Has the organization been determined to be tax-exempt under 501 of the Internal 
Revenue Code of 1986? 
D Yes (copy required) D No 

VII. Has the organization been approved, accredited, or licensed? 
D Yes (copy required) D No 

VIIJ. Certification regarding debarment, suspension, ineligibility and voluntary exclusion -

lower tier covered transactions: By signing and submitting this lower tier proposal, the 
prospective lower tier participant, as defined in 41 CFR 105-68, certifies to the best of its 
knowledge and belief that it and its principals: 
[a] are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participation in this transaction by any Federal department of 
agency; 
[b} where the prospective lower tier participant is unable to certify to any of the above, such 
prospective participant shall attach an explanation to this proposal. 

IX. Provide a list of types of property needed. (Attach separately). 

Signao ,re of Executive Officer Date . 

STATE AGENCY FOR SURPLUS PROPERTY USE ONLY 

The (New__/Renewed_) applicant has been determined as follows: 
D eligible D ineligible D conditionallyeligible 

as a ... D public agency D non-profiteducation D non-profit health D othernon-profit 

Eligibility Expires: Status: License Expires: ____ _ 

Account Number Date 

Submit Application far Eligibility to: West Virginia State Agency for Surplus Property; 2700 Charles Avenue; 
Dunbar, West Virginia 25064; Telephone: (304) 766-2626; Toll-free (800) 576-7587; FAX: (304) 766-2631 

Revised 11/09/12 
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CERTIFICATIONS AND AGREEMENTS 
(INCLUDING TERMS, CONDITIONS, RESERVATIONS AND RESTRICTIONS) 

TO BE INCLUDED ON THE STATE AGENCY INVOICE OR DISTRIBUTION DOCUMENT 

FEDERAL PROPERTY REQUIREMENTS 

(A) THEAPPUCANTCERTIFIESTIIAT: 

(1)e It is a public agency; or a nonprofit t:ducanonal or public health institution or org,.nizacion, exempt from ra.,ation under 5<::ction 501 of the lntemal Revenue 

Code of 1986; within the meaning of Section 203 G) of the Federal Property and Administrative Sen;ccs Act of 1949, as amended, and the regulations of the Administrator 
of General Services. (2) If a public agency, the property is needed and will be used by the recipient for carrying out or promoting for the residents of a given political 
area one or more public purposes, or, if a nonprofit tax-exempt institution or organization, the property is needed for and will be used by the recipient for educational 
or public health purposes, and including research for such purpose. The property is nor. being acquired for any other use or purpose, or fot sale: or other distribution; 

or for permanent use outside the State, except with prior apprO'l:al of the State Agency for Surplus Propeny. (3) Funds are av:iilable to pay all costs and charges incident 
to donation. (4) This transaction shall be subject to the nondiscrimination rq ..,"Ulations governing the donation of surplus personal propeny issued under Title V1 of 
the Civil Rights Act of 1964; Title VI, Section 606 of the Federal Properry and Administrative Services Act of 1949, as amended, and Section 504 of the Vocational 
Rehabilitation Act of 1973, as amended. 

(B) THE APPLICANT AGREESTOTHEFOLLOWING FEDERAL CONDITIONS: 

( 1) All items of property shall be placed in use for the purposes for which acquired within one year of receipt and shall be continued in use for such purposes 

for one year from the date the property was placed in use. 1n the event the property is not so placed in use, or continued in use, the Applicant shall immediately 
notify tbe State Agency for Surplus Property, and at the Applicant's expense, renirn such property to the State Agency for Surplus Property, or otherwise make the 
property :iva.ilable for transfer or od1cr disposal by the Sr.ate Agenc}· for Surplus Property, provided the properry is still usable as determined by the St:1.t.e .Agency for 

Surplus Property. (2) Such special handling or use limitations :is are imposed by General Services Administration (GSA) on any item(s) of property lisred hereon. 

(3) In the event the property is  not so used or handled as required by (B) (I) and (2), citlc and right to the possession of such property shall at the option of GSA 
revert to the Unire<l Stare� of America and upon demand the Applicant shall rclease �uch propertr to such person as GSA or iti: designee shall direct. 

(C) THE APPLICANT AGREES TO THE FOLLOWING FEDERAL CONDITIONS, APPLICABLE TO ITEMS WITH A UNIT ACQUISITION COST 

OF $5,000 OR MORE AND PASSENGER MOTOR VEHICLES, REGARDLESS OF ACQUISITION COST, EXCEPT VESSELS 50 FEET OR MORE IN 

LENGTH AND AIRCRAFT: 

(I) The property shall be used only for the purpose(s) for which acquired and for no other purpose(s). (2) There shall be a period of restriction which will 
expire after such property has been used for the purpose(s) for which acquired for a period of 18 months from the date the property is pla.ced in use. (3) In the event 

the property is not so used as required by (C) (1) and (2) and Federal restrictions (B) (1) and (2) have expired the title and right to the possession of such property shall 

at the option of the General Services Administration revert to the State of \\'est Virginia and the Applicant shall release such property to such person as the St::ite 
Agency for Surplus Property shall direct. 
(D) THE APPLICANT AGREES TO THE FOLLOWING TERMS, RESERVATION AND RESTRICTIONS: 

( 1) From the date it receives the property listed hereon and through tl1e pcriod(s) of time the conditions imposed by (B) and (C) above remain in effect, the 
Applicant shall not sell, trade, lease, lend, bail., cannibalize, encumber. or otherwise dispose of such property or remove it permanently, for use outside the:: State, 
,virhout the prior approval of GSA under (B) or the State Agency for Surplus Property under (C). The proceed,; from any sale, trade, lease, loan, bailrnent, encumbrance 

or other <lispnsal of the property, when such action is authorized by GSA or br the State Agency for Surplus Property, shall ht: remitted promptlr by the Applicant 

to GSA or the State Agency for Surplus Property, as the case may be. (2) In the e,..ent anr of the propertr listed hereon is sold, traded, leased, loaned, bailed, 

c:lnnibalized, encumbered, or otherwise disposed of b}" the Applicant from the d:ue ir receives the propeny throuRh the period(s) of time the conditions imposed 
by (B) and (Q remain in effect, without the prior approval of GSA or the State Agency for Surplus Property, the Applicant, at the option of GSA or the State Agency 
for Surplus Property shall pay to GSA or the State Agency for Surplus Property, as rhc case may be, the proceeds of the disposal or for the fair market value or the 
fair rental value: of the property at the time of such disposal, as detcnnine.d br GSA or rhc State Agency for Surplus Property. (3) If at any time, from the date it receives 
the property through the period(s) of time the conditions imposed by (B) or (C) remain in effect, any of the property listed hereon is no longer suitable, usable, or 

further nec<led by the Applicant for d1e purposc(s) for which acquired, the Applicant shall promptly notify the State Agency for Surplus Property, and shall, as directed 
by the State Agency for Surplus Property, return the property to the State Agency for Surplus Property, release the property to another Applicant or another Seate Agency 
for Surplus Property, a department or agency of the United States, sell or otherwise dispose of the property. The: proceeds from any sale shall be remitted promptly 
by the Applicant by the State Agency for Surplus Property. (4) The Applicant shall make reports to the State Agency for Surplus Property on the use, condition, and 

location of the property listed hereon, and on other pertinent matters as may be required from time to time by the State Agency for Surplus Property. (5) At the option 
of the State Agency for Surplus Property, the Applicant may abrogate the conditions set forth in (C) and the terms, reservations and restriction perrincnt thereto in 
(D) by paymenr. of an amount as determined by the State Agency for Surplus Properry. 
(E) THEAPPLICANTAGREESTOTHEFOLLO\VINGCONDITIONS,APPUCABLETOALLITEMSOFPROPERTYUSTEDHEREON: 

(I) The property acquired by the Applicant is on an "as is, where is" basis, \\�thout warranty of any J.;ind. (2) \'\1here an Applicant carries insurance against 
damages to or loss of property due to fire or other hazards and where loss of or damage to donated property with unexpired terms, conditions, reservations or 

restrictions, occurs, the State Agency for Surplus Property wilt be entitled to reimbursement from Applicant out of the insurance proceeds, of an amount equal to the 
un:1mortized portion of the fair value of the damaged or destroyed donated items. 

(F) TERMS AND CONDITIONS APPLICABLE TO THE DONATION OF AIRCRAFT AND VESSELS (50 FEET OR MORE IN LENGTH) HAVING AN 

ACQUISITION COST OF$5,0000RMORE, REGARDLESS OF THE PURPOSE FOR WHICH ACQUIRED: 

(1) TI1e donacion shaU be subject tu the tetms, condition, reservations, and rci:trictions set forth in the Condirional Transfer Document execure<l by the 
Authorized Applicant representative. 

STATE PROPERTY REQUIREMENTS 

(A) EUGIBIUTY: 

(l) Section 3A, Article 8, Chapter SA of the West Virginia Code, st:ites that 'county commissions, county boards of educ:1tion, municipalities, public service 
districts, county building commissions, airport authorities, parks and recreation commissions, nonprofit domestic corporations ()Ualified as ta."{-ex:cmpt under Section 

501 (c) (3) Of tbe Internal Revenue Code of 1986, as a1D.en<led, and volunteer fire departments in this State, ,vhen such Yoluntecr fire clepartmeflts have been hd<l exempt 
from taxation under Section 501 (c) of rhe United Stare Internal Revenue Code' arc cligihle to participate in the State Surplus Property Progrnm. 
(B) COMPLIANCE: 

(1) Section 3A, Article 8, Chapter SA of the West Virginia Code, states that 'the duly authorized representative of such eligible organization, for whom such 
motor vehicle or other similar surplus equipment is purchase or otl1erwise obtained, shall cause ownership and propeny title thereto T.O be vested only in the official 

name: of the authorized governing body for whom the purchase or transfer was madt. Such ownership or title, or both, shall remain in the possession of the governing 
body and be nontransferable for a period of not less than one rear from the date of such purchase or transfer of ownership of such motor vehicle or equipment prior 
to an dapsed period of one year may be made only by reason of certified unservice:ibility. 

J hereby state that I have read and undcrsrand the certifications and agreements by which 1 am obligated to abide. 

S(e,,iature of Exuutil't Officer Date 

Revised 05/03/2010 



S West Virginia State Agency 
for Surplus Property 

•p 

AUTHORIZED REPRESENTATIVES 

I. Legal name and address of applicant or organization: 

Na1He 11/0rgani:u1ion 

Nu111e of Exec11tivt' 0/fiur fl/ Organl:i,tion lrlrpllU11eN111n6er 

Zip Code Maifi11g Addreu (P.O. Box Nmr,lur,Strt!et, City & Sruu) 

Strut Addus:J/l(J(.'Ution (if diffeuntfr"m .Uuiling Addreu) 

II. The following representatives are designated to: 

A. Acquire Federal Surplus Property; 

B. Obligate necessary funds for this purpose; and, 

C. Execute Distribution Documents agreeing to terms, conditions, reservations, and restrictions applying 
to property obtained through the agency. 

Ill. D New Designations D Additional Designations Only 
{Dt•lete a/J pn'viom aulhori:atiorLf) (.4,ld to pr1!1·io11s aurhorb1tions) 

IV. Representatives: 

Name Title E-Mail Address Signature 

V. Certification 

Signature of Executive Officer anti Title Date 

Submit Applil'ation fo1· Eligibility to: West Virginia State Agency for Surplus Property; 
2700 Charles Avenue, Dunbar, WV 25064; Telephone: (304) 766-2626; To/I-free (800) 576-7587; FAX: (304) 766-2631. 

Revised 05/03/2010 



S West Virginia State Agency 

eP for Surplus Property 

LIST OF INTERESTED PROPERTY TYPES 

Below is a list of property types that may be available through the West Virginia State Agency for 

Surplus Property (WVSASP). 

Please check all types of property that yourorganization may be interested in obtaining from WVSASP. 

Note that checking a property type does not obligate your organization in anyway to purchasing that 

type ofitem nor does it limit the types ofitems that you may request throughout the year. 

[Please check all boxes that apply} 

D Vehicles D Heavy Equipment 

D Office Furniture D Kitchen Equipment 

D Computer Equipment D Travel Trailers 

D Mobile Homes D Boats 

D Weapons D Hand Tools 

D Generators D Other (Please List Below): 

Submit Application for Eligibility to: West Virginia State Agency for Swplus Property; 

2700 Charles Avenue, Dunbar, WV 25064; Telepho!'e: (304) 766-2626; Toll-free (800) 576-7587; FAX: (304) 766-2631. 

Revised 06/02/2010 



S West Virginia State Agency 
for Surplus Property 

•p 

NONDISCRIMINATION ASSURANCE 

Legal Name and Mailing Address of Applicant Organization 

Nn111,<,fOrga11i:,111io11 

Nam, of E:rerutfre OOic:er of Organhatiun Tef,plw11e Number 

Mailing Adtlreu (P.O. Bo:c Number, Strut, City & S111u) Coumy Zip Cot/11. 

Strut .'4ddrru/Loc11.tion (if different from Mailing A.ddu$S) 

The Donee listed above agrees that the program for or in connection with which any property is donated to the donee will 

be conducted in compliance with, and the donce will comply with and will require any other person (any legal entity) who 

through contractual or other arrangements with the donee is authorized to provide services or benefits under said program 

to comply with all requirements imposed by or pursuant to the regulations of the General Services Administration (41 

CFR 101-6.2 and 101-8) issued under the provisions ofTitle VI of the Civil Rights Act of 1964, as amended, Section 606 

ofTitlc VI of the Federal Property and Administrative Services Actof l 949, as amended, Section 504 of the Rehabilitation 

Act of 1973, as amended, Title IX of the Education Amendments of 1972, as amended, Section 303 of the Age Discrimination 

Act of 197 5, and the Civil Rights Restoration Act of 1987, to the end that no person in the United States shall on the ground 

of race, color, national origin, sex, or age, or that no otherwise qualified handicapped person shall solely by reason of the 

handicap, be excluded from participation in, be denied benefits of, or be subjected to discrimination under any program or 

activity for which the donee received Federal assistance from the General Services Administration; and hereby gives 

assurance that it will immediately take any measures necessary to effectuate this agreement. 

The donee further agrees (l) that this agreement shall be subject in all respects to the provisions of said Federal statutes 

and regulations (2) that this agreement obligates the donee for the period during which it retains ownership or possession 

of the property, (3) that the United States shall have the right to seek judicial enforcement of this agreement, and (4) that 

this agreement shall be binding upon any successor in interest of the donee and the word "donee" as used herein includes 

any such successor in interest. 

Signature of E:cecutfre Officer and Tiffe Date 

Submit Application for Eligibility to: West Virginia State Agency for Swp/us Property; 
2700 Charles Avenue, Dunbar, WV 25064; Telephone: (304) 766-2626; Toll-free (800) 576-7587; FAX: (304) 766-2631. 

Revised 05/03/2010 



INSTRUCTIONS FOR COMPLETING THE APPLICATION FOR ELIGIBILITY FORM 

(Pita.re !>'Pt or print in biNt or b/a,lr. ink on!,; 

SECTION1: Provide the full legal name of your organization on the first line of this section. Provide the name of the executive officer of the 
organization and a telephone number at which he/she may be reached. Complete rhe mailing address of your organization as recognized by the 
US Postal Service, including the zip code. Prodde rhe street address if different from the mailing address or provide directions if located on a rural 
route or other remote area. List the county in which the organization is actually located and a business telephone number with area code. 

SECTION II: Check the appropriate box which describes your organization. (lfyo11 a1t 11nahle to determine which status to check,please co11tact this office 
for assistance). 

SECTIONIII: Check rhe appropriate box( es) (check as 111at1J' as app!Y) which indicate the type or purpose of your organization. (Defi11itiom have been 
f

provided 011 the revme side o the application to assist in making this determination). 

SECTIONIV: A comprehensive written description of all program or sen�ces provided is required.1\ description of the operational facilities should 
also be included. Be sure to include information on staff and staff qualifications, hours of operation, services and programs offered, population 
or enrollment, fees charged, etc. Include samples of pamphlets, catalogs, brochures or posters. If incorporated, include complete copy of Articles 
oflncorporation with all filing certificates and amendments, and a copy of your current By-Laws. 

SECTIONV: Check the appropriate box which indicates the organization's sources of funding. Supporting documentation indicatingrhe types 
and amounts of funding must be submitted ,drh the completed application. 

SECTION VI: All applicants making application as "nonprofit, tax-exempt organizations" must provide a copy of the IRS detemunation letter 
indicating tax exemption under Section 501 of theIRS Code ofl 954. The name of the organization on this IRS letter mustmatch the name prodded 
in Section I of this application. If not,include sufficient evidence such as amendments to Articles oflncorporation, or Assumed Name filing certificates 
to establish an "auditotrail" of names showing the legal corrections. 

SECTION VII: Applicants making application for Federal Surplus Property as "nonprofit, tax-exempt organization" are required to submit evidence 
that the applicant is currentlyapproved, accredited, or licensed. Programs for older indidduals must include evidence of funding under the Older 
Americans Act ofl 965; Titles IV of XX of the Social Security Act; Titles VIII ofX of the Econonuc Development Act of 1964; or the Community 
Services Block Grant Act. Providers of Assistance to homeless individuals must include a letter from the Mayor, County Judge, City or County Health 

Officer or comparable authoritywhich certifies that applicant is a "prodder of assistance to the homeless". The certification must identify rhe service 
or ass.istance being provided and the number of individuals receiving such assistance. 

AUTHORIZED REPRESENTATIVES: The executive official must designate selected indidduals within the organization to be responsible 
to acquire Federal Surplus Property; obligate necessary funds for this purpose; and execute Distribution Documents agreeing to terms, conditions, 
reservation, and restrictions applying to property obtained through the agency. The names and titles of authorized representatives must be completed 
with each indiddual's signature. 

SIGNATURE/DATE: Annotate date and provide the signature of applicant's Authorized Official (President, Chairman of the Board, County 

Judge, Mayor, City Manager, Executive Director,Administrator, Fire Chief, or other comparable authorized official). 

NOTE: INCOMPLETEAPPLICATIONS WILL NOT BE PROCESSED. USE THIS INSTRUCTION SHEET AS YOUR CHECK 
LIST TO ASSURE THAT ALL REQUIRED INFORMATION AND DOCUMENTATION IS PROVIDED. IF YOU HAVE A 
QUESTION OR NEEDASSISTANCECONTACT: 

WEST VIRGINIASTATEAGENCY FOR SURPLUS PROPERTY 
2700 CHA.RLESA VENUE 

DUNBAR, WV25064 

Tel ephone: (304) 766-2626 
Toll-free (800) 576-7587 

FAX: (304) 766-2631 

Revised 05/03/2010 



IRS TAX EXEMPTION 



C 

GSA Federal Acquisition Service 

October 30, 2009 

Mr. Steve Ekin 
Director 
Department of Administrative Services 
Surplus Property Division 
200 Piedmont Ave. SE Suite 1410 West 
Atlanta, GA 30334 

Dear Mr. Ekin, 

The purpose of this memorandum is to revise or update guidance previously provided to 
you regarding the tax-exemption status of nonprofit donees within the Federal surplus 
property donation program. That guidance was forwarded to you in a memorandum, 
dated January 31, 2005, to the regional offices and the State Agencies for Surplus 
Property (SASPs). A copy of that memorandum is enclosed for your reference. 

Under the provisions of 40 U.S.C. 549(c)(3)(B), the Administrator may transfer to a 
SASP surplus personal property which the SASP selects for distribution through 
donation within the State, for purposes of education or public health (including 
research), to a nonprofit educational or public health institution or organization that is 
exempt from taxation under section 501 of the Internal Revenue Code of 1986 (26 
U.S.C. 501 ). On page 2 of the above-cited 2005 memorandum, in the section entitled 
"Section 501 (c) Numerical Designations", we advised you that, for the purposes of the 
Federal donation program, the only acceptable numerical designation for eligibility 
purposes would be Section 501 (c)(3) which refers to organizations to which taxpayers 
make tax-deductible contributions. 

Since the issuance of our 2005 memorandum, this topic, i.e., the appropriate numerical 
designation regarding tax exempt classification for donation eligibility has remained a 
topic generating inquiries. Upon further review and discussion in this office, we have 
concluded that the previous guidance needs to be revised. This is based on our 
conclusion that the specific 501 numerical designation is not the controlling factor on the 
issue of eligibility. Neither the relevant statutory language nor the applicable regulations 
provide for tax exemption under Section 501 (c)(3) specifically rather than Section 501 
generally. As such, as long as they meet the other requirements of being a nonprofit 
educational or public health organization, a Section 501 tax exempt organization could 
be eligible to receive federal surplus property provided that such property is used 

U.S. General Services Administration 
2200 Crystal Drive 
Arlington, VA 20406-0003 

www.gsagov 

www.gsagov


exclusively for educational or public health purposes as specified in the statute and 
implementing regulations. In other words, organizations with 501 exemptions other than 
Section 501 (c)(3) are not automatically excluded from program eligibility, but they are 
not automatically eligible either. The tax exempt classification is just one element to be 
evaluated in the eligibility determination. 

Sincerely, 

David M. Robbins 

Director 
Office of Personal Property Management 

Enclosure 
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MEMORANDUM FOR CHIEF, PERSONAL PROPERTY MANAGEMENT BRANCH ,, 
2FBP, 2FBP-1, 3FP•W, 3FPD, 4FD, 5FBP, 6FBP, 7FMP, 
?FP-8, 9FBP, 1 OFZP-0 

DIRECTORS OF STATE AGENCIES FOR SURPLUS 
PROPERTY 

DAVID ROBBINS 
DIRECTOR 
PROPERTY MANAGEMENT DIVISION (FBP) 

Tax Exemption Guidelines for Eligibility in the 
Federal Donation Program 

• 
As a result of recent Donation Training classes and nationwide State Reviews 
conducted by our GSA Property Program. several issues concerning the tax-exemption 
status of nonprofit donees within the Federal Donation Program have arisen. This

' memorandum serves to provide updated guidelines for validating the tax-exemption 
' requirement as part of the eligibility determination process. 

' 
IRS Letter - Advanced Ruling vs. Final Ruling

' 
- In certain.instances, the IRS chooses to issue an "advanced ruling" in lieu of a "final 

ruling" to nonprofit organizations with respect to tax exemption. The verbiage in the ' 
advanced letter is in many ways identical to the verbiage in the final ruling letter with 

' one major difference --- with an advanced ruling, the nonprofit organization must
' provide follow-up financial data within five years to the IRS or the tax-exemption is 

revoked. Accordingly, the nonprofit organization is then converted to a private, 
foundation. For the five-year advanced period, IRS views the organization as a 
nonprofit organization. Therefore, documentation on an advanced ruling is acceptable ,

' proof of tax exemption in eligibility evaluations for the five-year advanced period. 
SASP's must be aware toward the latter part of the advanced period that donated , 
Federal property still under restriction may need to be recovered from the donee if a

., final ruling is never received. 
,,
I
f 

,.
I,
1, 

,, 

11 
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Section 501 (c) Numerical Designations 

Several legislative and regulatory references refer to the requirement that eligible 
nonprofit organizations have proof of tax exemption under "501 of the Internal Revenue 
Code." Section 501 (c) -- Ust of Exempt Organizations -- of the IRS Code describes a 
variety of organizations designated by numbers 1 through 22. For the purposes of the 
Federal Donation Program, the only acceptable numerical designation for ellglbllity 
purposes would be 3 (i.e. Section 501 (c)(3)), which are organizations to which 
taxpayers make tax-deductible contributions. They are defined as follows: 

"Corporations, and any community chest, fund, or foundation, organized and operated 
exclusively for religious, charitable, scientific, testing for public safety, literary, or 
educational purposes, or to foster national or international amateur sports competition 
(but only if no part of its activities involve the provision of athletic facilities or equipment), 
or for the prevention of cruelty to children or animals. no part of the net earnings of 

. which inures to the benefit of any private shareholder or individual, no substantial part of 
the activities of which is carrying out propaganda, or otherwise attempting, to influence 
legislation (except as otherwise provided in subsection (h)), and which does not 
participate in. or intervene in (including the publishing or distributing of statements), any 
political campaign on behalf of (or in opposition to) any candidate for public office." 

IRS Documentation for Eligibility File 

In the majority of cases, eligibility applicants provide the actual IRS letter (i.e. advanced 
or final ruling) as evidence of their non-profit status. We have recently been advised 
that some applicants are electing to utilize another source of reference in lieu of the 
formal IRS letter -- a page from the IRS publication entitled "Cumulative List of 
Organizations." We have verified with IRS that all organizations listed in this publication 
have either received an advanced ruling letter or a final ruling letter, the former 
designated by a specific cut-off date in the publication. Accordingly, we view the 
Cumulative List as adequate documentation for eligibility purposes, but again remind 
the SASP of the need for appropriate follow up with all organizations that have received 
only an advanced ruling. 

Organizational Address on the IRS Letter 

Previous guidelines for the eligibility review process have required the address of the 
organization on the IRS tax-exemption letter to be identical to the organization's 
physical address. While this particular guideline still offers the highest standard of 
proof, we recognize that there may be instances whereby the address on the IRS letter 
may differ from the current address of the applicant. This holds true especially with 
Catholic schools, whereby the address on the IRS letter is linked to the overall Catholic 
Church, and not each individual school location. This exception is not solely limited to 
the Catholic Church, and would hold true for other religious organizations. Overall, for 
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an IRS letter to possess a different organizational address and still be deemed 
acceptable, an integral link must exist between the applicant and the corresponding 
address/organization cited in the IRS letter. Most importantly, this connection or link 
should be adequately explained within the written documentation included in the 
applicant's eligibility submission.

•

•

•

• 

Questions concerning this guidance should be addressed to Gene Johnson on 
703-308-3727n

•

•

•

• 

cc: Official/Reading Files - FBP 
Reading File - FBP FB 
D.nRobbins: 703-605-5609n
m.nstewart: 703-605-5619n

• 

• 

• 

• 

• 

••

•
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Amended� Sec.• 501(b);"tffccli� January 1, 1970. 
,r .. "' . ' 

) I ' 

(c).LJST OF �0RGA!:1IZATIONS �Th� f�llowing org�ti�.��_r�f� to_;�.s:u�se�on (a):•.

i 
(A)•is exempt �;o::;�ral i�c�e: ��xeS-:-.•

(B)•is1tiescrtbed in subsection {l) .•

�;!�:�:�if va��::i!�:.
et 

��- �-n·'-�-;. :� the•
ch .

� and QP part of the �• - .. earnings··-�._; wlri -· -.

(A) opera� under the lodge system or for the exclusive benefit of the members ofi•·

• 

• =- cu O<:..L..>J::, r;:x:r.:,q t' • tJ.::!·•._·. 
•.. 

.<\j/ -·��SOl�)by·���� ..�_: ··�•
· · · )'CarsI--:--• -r ..........-L._ • .·. . pa.rt n. �ll be.�red IJ1 Olpnb:atioa =anpt £rwn•. :=r �mg ...cer:uq.�31.19u... locome a= for, the purpoce of *1r]' law 'Milch refc:t to•...... .L.J::>v·�·:,·.< · . .L.J•..>.,J . .P. L. 91-172.i 10l(j)(4): . •, , . . . �l\i;::o.liQOS amrpl rrom income t..ule$... 

:: e.xeJnpt rrom tua$tt 'llllMt' �l>tcctioo (•lsbll beIUhjed.i; 
ux t.o � extent pnMdcd ia part :n o{ this �(relating to tu oa \ZllrtUllted �), but,. hot1rithstan(!fni•-

·-·', 
.Prior toamendment.,� �i�-��� rmd as follow:.: ·: ...••, , . • 

.e::.
• : : . . , • , [Sec. 501(c)] ••'�' j, 

.,.,./
: · a. 

,:,, 
(I)•Any corporation organized under kt of Con�ss �hich. is ·an.instrum�nt.aiity �f the United•

·•States but only if such rnrnn""'tian- · <' 
· 

,.,:- ... . · -

· 

• . 
'· . '(i) under such Act as amended �nd su�Jeme�ted before JuJy 18, 1984, or ;., ,•. : 

(iP ':lnd er•t�� Litle wit�ou•t �egard lo any provisio�.of law_�hich is ll-Ot·c:�ntained ip t�is 
• : ti.·r· 1·e dant w hl•c•1s not contam�d•ma revenue Act, or ... 1. : .... , . ...• · . · . 

•. ,·
:•

•. h(2)•�tions �!� for--t�e �clusi_ve· purpose of�l?,olc!ins title to property, collecting•
·•income therefrom, and turning over the entire amount thereof, less expenses, to an organization

• which itself is exempt under this section. Rules similar to the rules of subpara,graph (G) of paragraph
(25)•shall apply for purposes of thi�ragraph.• ·. .

••"'""'.:-·• · 
(3)•Corporations, and any community chest, fund, or foundatioo, organized. and operated•·••• exclusively foe rel4ti,ou.s, charitable, scientific, testing for public· safety,· literazy,.:or educational 

• 
purposes, or to foster national or international amateur sports competition (but only if no part ·ofits•
activities involve the provision of athletic facilities or equipment};or for the prevention of cruelty t.o 

• children or a.n.tn'l1!.l.s, no part of the net earnings of which' inures· to the. benefit of a.ny private 
shareholder� individual, no substantial pa.rt of the activities ofwhich is c:anying on propaganda, or 

• otherwise attempting, to influence Iegislati�{except as otJierwi�provi<led in subsection {h)), and 
c t e 

·.! ;:; :a��:! th:u�r��;�!r�;�:.==e1:n4;� -�:.stale� -n� 
) 

�. 

> 
(4) Civic leagues or organizatioos" iiot 'organiz:e(f for profit but ·operated exclusively for the•

pro.motion of social welfare, or local MSOCiations af employees, tlle i:n�pershi]) of Wh�9l is ���._to 
the employees of a designated person.Qr ()C;CSOllS in� part.icµIar m,micipali_ty, anQ._tbe,net earzµngs of . . . . .which are devoted exclusively to t�table."education.a(:O(' ,:ecrea�oriar�.""'-

- � �!;�=��:��l�:t����===��::����-���1 �prof��onal 
•• football leagues (whet.her or not a.dministerin� a� fwxi for football playe�), not organized for•

profit and no part of the net earnings of which inures to the benefit of any pnvate shareholder or•
• --� i!igi��·- .. :r�,. .. --L°! :.: :�·r.:..Y,:�l�:;.e,.,:; t".:'�.J:: �_·:·: \.2-1:-�·=-= :v�· ;i:-:.: :.�..._:.r; :-I .••1 ;c. "··-�.•

(7) Clubs organized for pleasure, recreation, and other nonprofitable purposes, substantially all••

• 
·(� F.:...;·;....'..:.-_ft.'.2!�·..:.i___ ��. �-L,.:.,,r:· · 1;.;�'f-.0'·,"'"-. ·•.·•�or .OJ. :.,r-�����tie:$,W.!,,K'•""! .•• � �: · .!:'··. ,.· .1:•,-� J°.·:-..·, ···::· :; ,;·•-.•• . ·. 

• fraternity itself operating under the Jodg�·system, and 
• (B} provicling·fot- the payment of life, sick, accident, or other benefits.� the .members. cm 

suchsociety,order,ora.ssoci.s.tiooortheirdepen��ts.-. �.. ,,·:",,-,�:... ii,.:•::' .. · ·.(·iJ•,·,.·.·:·· .�.••
!i • accl�lyv:;��bc���=����-:�}�;���.t;d��-

be1teficiaries. if no pa.rt. o{ the net eamin�-of... such association inures (other than through such 
• payments) to the benefit of any private s�

.:s

or:individual. . . . . · 
• ·. ·. cio> �c'rratEil�'kicretf�J:'�1c1e· ·. :-6�-�atfons;·�d'ttiitu:ii&��;-��� ..· 
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1nternal Revenue Service Department of tho Treasury
District Director 

P. o. Box 2508 
C�ncinnati, Oij 45201 

Date: June 28, 2001 Peroon to Contact: 
Myrna Huber ff31-07276 

Telephone NuJnber: 
877-829-5500t

F.t\X Number: 
�s. Deirdre Dessingue ... ·s 13-2-63-37 5 5t
Associate General Counsel 
United States Conference 

of Catholic Bishops
3211 4� street, N.E. 
Washington, D.C. 20017-1194 

Dear M,s. Dessingue: 

In a ruling dated March 25, 1946, we held that che agencies and 
instrumentalities and all educational, charitable and religious
institutions operated, supervised, or co�tcolled by or in connection 
with the Ro�n Catholic Church in the United States, its/territories or 
pos�essions appear�ng in The Offici�L Cathoiic Directory 1946, are 
entitled to exemption from federal income tax under the provisions of 
section 101{6) of the Internal Revenue Code of 1939t1 which corresponds
to section SOl(c).(3) of the 1986 Code. This ruling ha� been updated
annually to cover the activities added to or deleted from the 
Directory. 

The Official Catholic Directory for 2001 shows the names and addresses 
of all agencies and instrumentalities and all educational, chari�able,
and religious institutions operated by the Rorr�n Catholic Churcr. in the 
United States, its territories and possessions in existence at the time 
the Directory �as published. It is understood that each of these is a 
non-profit o�ganization, �hat no part of the net earnings thereof 
inures to the benefit of any individual, that no substantial part of 
their activiti�s is for promotion of legislation, and that none are 
private foundations under section 509(a) of the Code. 

Based on all information submitted, we conclude that the agencies and 
instrumentalities and �ducational, charitable, and religious
institutions operat�d, supervised, or controlled by or in connection 
with the Rornan Catholic Church in the United States, its territories or 
possessions appearing in The Officiai Catholic Directory for 2001 are 
exempt from !ederal income tax under section 50l(cl (3) of the Code. 

Donors may deduct contributions to the agencies, instrumentalities and 
institutions referred to above, as provided by section 170 of the Code. 
Bequests, legacies, devises, transfers or gifts to them or for their 
use are deductible for federal estate and gift tax purposes under 
sections 1055t1 2106, and 2522 of the Code. 



-2-

M\s. Deirdre Dessingue 

,Beginning January 1, 1984, unless specifically excepted, you and your
subordinates must pay tax under the Federal Insurance Contributions Act 
(Social Security taxes} for- each employee who is paid $100 or more in a 
calendar year. You and your subordinates are not liable Lor the tax 
under the federal Unemployment Tax Act (fUTA). 

By May 31, 2002, please send four copies 'l.f The Offi cidl Catholic 
Directory for 2002 co the IRS TE/GE in Cincinnati, four copies to the 
Service Center in Ogden, two copies to the EO Divisions in Baltimore,
Brooklyn, Dallas, Chicago, St. Paul, Atlanta, and Los Angeles, and· six 
copies to the IRS National Headquarters. 

The conditions concerning the retention of your group exemption as set 
forth in our previous determination letter of August 17, 1983, re�ain 
in full force and effect. 

Sincerely, 

tVJ��k:s�, TE;/GE 

Customer Account Services 
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DEG O 1 2004 IN PILf'LY n.c.n.:n TO 

T�I::E0:5 POD JJ}' 

General Council of the Assemblieso

l.1.i45 Boonville Avenue 
i-f.issouri 65802oSpring.field

) 

We have consj.dercd your request 'for group ruling holdingoyour subordinate uni ts exempt. from }'edc:raJ. inc0111c tax as org,1.n­
2. 

izations desc:ribed in section 501( c) (J) of the Internal Revenue Code of 1951+ .o

Our :r-ecords disclo::;c that you were held exempt .f:roro Federal /' income tax under section 2.31(6) of the.Revenue Act of 1921 on 
1935 you were held exempt undero

April 15, ·1922. 
t.;Cction 101( 6) of the Revenue Act of 1934, which ru.lin.g rras af-

On September 14 ) 

finned under the Revenue Act of 1936 on April 2.?J 19.38. September 20, 1955 the Distr:i,.ct Director held that since sec-
On 

tion 50l(c)(3) of the 1951.i. Internal }�cvenuc Code contains theosame provi�ions .'.lS section 101(6) of the p1·ior Revenue Acts, previous :r-ulines J.re held to be applicable under the 1954 Code.o
Based upon the information pres8ntedJ it is held that yourosubordinate departments, district councils, churchec, institu­tions, orga.ru.z0.tion5, school·s and colleges, whose names appear in your Directory, revised t.o JanuJ.l"y 1, 196h, are exempt. fromoFederal income t.'.lX as organizations described in sec�ion 501 (c')(3)· of the Internal Revenue Code of 1954. as it is shown thatothey are orcarri.�eu .lnd operated exclusively for reJigious pur­

It wi.U not b� necessary for you and your .:;ubordinatc units to file the annuaJ. i.nforI!l2.tion retw·n ) Fon'l 990-A, ecneralJ.y re­quired of o:reani.z.ations exc!lipl \!Ilde:' section 501( c)(3) of the Code, as the �ccific exceptions contained in section 6033 ( cl) ofothe Code arc applicable. 

RECEIVED 

I 

QEC-0?-2004 THU 12:09 PM FAX NO. 

U. S. TREASURY DEPARTMENT 

INTERNAL. REVENUE SERVICE 

WASHINGTON 25. D. C. 

AUG 3 1 1964 

of God 

Gentleraen: 

poses. 

You and your subordinate units arc not required to fileo
r'ederal income tax !'"eturn�; ::;o J.one as a tax exempt status is 
maintained. 

SEP 31%4 

GENERAL SECRETARY'S 

Of(ICl: 
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GSA Federal Acquisition Service 

October 30, 2009 

Mr. Steve Ekin 
Director 
Department of Administrative Services 
Surplus Property Division 
200 Piedmont Ave. SE Suite 1410 West 
Atlanta, GA 30334 

Dear Mr. Ekin, 

The purpose of this memorandum is to revise or update guidance previously provided to 
you regarding the tax-exemption status of nonprofit donees within the Federal surplus 
property donation program. That guidance was forwarded to you in a memorandum, 
dated January 31, 2005, to the regional offices and the State Agencies for Surplus 
Property (SASPs). A copy of that memorandum is enclosed for your reference. 

Under the provisions of 40 U.S.C. 549(c)(3)(8), the Administrator may transfer to a 
SASP surplus personal property which the SASP selects for distribution through 
donation within the State, for purposes of education or public health (including 
research), to a nonprofit educational or public health institution or organization that is 
exempt from taxation under section 501 of the Internal Revenue Code of 1986 (26 
U.S.C. 501 ). On page 2 of the above-cited 2005 memorandum, in the section entitled 
"Section 501(c) Numerical Designations", we advised you that, for the purposes of the 
Federal donation program, the only acceptable numerical designation for eligibility 
purposes would be Section 501 (c)(3) which refers to organizations to which taxpayers 
make tax-deductible contributions. 

Since the issuance of our 2005 memorandum, this topic, i.e., the appropriate numerical 
designation regarding tax exempt classification for donation eligibility has remained a 
topic generating inquiries. Upon further review and discussion in this office, we have 
concluded that the previous guidance needs to be revised. This is based on our 
conclusion that the specific 501 numerical designation is not the controlling factor on the 
issue of eligibility. Neither the relevant statutory language nor the applicable regulations 
provide for tax exemption under Section 501 (c)(3) specifically rather than Section 501 
generally. As such, as long as they meet the other requirements of being a nonprofit 
educational or public health organization, a Section 501 tax exempt organization could 
be eligible to receive federal surplus property provided that such property is used 

U.S. General Services Administration 
2200 Crystal Drive 
Arlington, VA 20406-0003 
www.gsa.gov 

www.gsa.gov


exclusively for educational or public health purposes as specified in the statute and 
implementing regulations. In other words, organizations with 501 exemptions other than 
Section 501 (c)(3} are not automatically excluded from program eligibility, but they are 
not automatically eligible either. The tax exempt classification is just one element to be 
evaluated in the eligibility determination. 

Sincerely, 

David M. Robbins 
Director 
Office of Personal Property Management 

Enclosure 
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,IMl 3 1 2005 

MEMORANDUM FOR CHIEF, PERSONAL PROPERTY MANAGEMENT BRANCH 
2FBP,..2FBP-1, 3FP-W, 3FPD, 4FD, 5FBP, 6FBP, 7FMP, 
7FP-8, ·9f.a,,P, 10FZP-O 

DIRECTORS OF STATE AGENCIES FOR SURPLUS 
PROPERTY 

FROM: DAVID ROBBINS 
DIRECTOR 
PROPERTY MANAGEMENT DIVISION (FBP) 

SUBJECT: Tax ~emption Guidelines for Eligibility in the 
Federal Donation Program 

As a result of recent Donation Training classes and nationwide State Reviews 
conducted by our GSA Property Program. several issues concerning the tax-exemption 
status of nonprofit donees within the Federal Donation Program have arisen. This 
memorandum serves to provide updated guidelines for validating the tax-exemption 
requirement as part of the eligibility determination process. 

IRS Letter - Advanced Ruling vs. Final Ruling 

In certain instances, the IRS chooses to issue an 11advanced ruling" in lieu of a "final 
ruling" to nonprofit organizations with respect to tax exemption. The verbiage in the 
advanced letter is in many ways identical to the verbiage in the final ruling letter with 
one major difference -- with an advanced ruling, the nonprofit organization must 
provide follow-up financial data within five years to the IRS or the tax-exemption Is 
revoked. Accordingly, the nonprofit organization is then converted to a private 
foundation. For the five-year advanced period, IRS views the organization as a 
nonprofit organization. Therefore, documentation on an advanced ruling is acceptable 
proof of tax exemption in eligibility evaluations for the five-year advanced period. 
SASP's must be aware toward the latter part of the advanced period that donated 
Federal property still under restriction may need to be recovered from the donee if a 
final ruling is never received'. 



Section 501 Cc) Numerical Designations 

Several legislative and regulatory references refer to the requirement that eligible 
nonprofit organizations have proof of tax exemption under '1501 of the Internal Revenue 
Code." Section 501 (c) -- List of Exempt Organizations -- of the IRS Code describes a 
variety of organizations designated by numbers 1 through 22. For the purposes of the 
Federal Donation Program, the only acceptable numerical designation for ellglblllty 
purposes would be 3 (i.e. Section 501 (c)(3)), which are organizations to which 
taxpayers make tax-deductible contributions. They are defined as follows: 

"Corporations, and any community chest, fund, or foundation, organized and operated 
exclusively for religious, charitable, scientific, testing for public safety, literary, or 
educational purposes, or to foster national or international amateur sports competition 
(but only if no part of its activities involve the provision of athletic facilities or equipment), 
or for the prevention of cruelty to children or animals, no part of the net earnings of 
which inures to the benefit of any private shareholder or individual, no substantial part of 
the activities of which is carrying out propaganda, or otherwise attempting, to influence 
legislation (except as otherwise provided in subsection (h)), and which does not 
participate in, or intervene in (including the publishing or distributing of statements), any 
political campaign on behalf of (or in opposition to) any candidate for public office." 

IRS Documentation for Eligibility File 

In the majority of cases, eligibility applicants provide the actual IRS letter {i.e. advanced 
or final ruling) as evidence of their non-profit status. We have recently been advised 
that some applicants are electing to utilize another source of reference in lieu of the 
formal IRS letter -- a page from the IRS publication entitled "Cumulative List of 
Organizations." We have verified with IRS that all organizations listed in this publication 
have either received an advanced ruling letter or a final ruling letter, the former 
designated by a specific cut-off date in the publication. Accordingly, we view the 
Cumulative List as adequate documentation for eligibility purposes, but again remind 
the SASP of the need for appropriate follow up with all organizations that have received 
only an advanced ruling. 

Organizational Address on the IRS Letter 

Previous guidelines for the eligibility review process have required the address of the 
organization on the IRS tax-exemption letter to be identical to the organization's 
physical address. While this particular guideline still offers the highest standard of 
proof, we recognize that there may be instances whereby the address on the IRS letter 
may differ from the current address of the applicant. This holds true especially with 
Catholic schools, whereby the address on the IRS letter is linked to the overall Catholic 
Church, and not each individual school location. This exception is not solely limited to 
the Catholic Church, and would hold true for other religious organizations. Overall, for 



... .. . 
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an IRS letter to possess a different organizational address and still be deemed 
acceptable, an Integral link must exist between the applicant and the corresponding 
address/organization cited in the IRS letter. Most importantly, this connection or link 
should be adequately explained within the written documentation included in the 
applicant's eligibility submission. 

Questions concerning this guidance should be addressed to Gene Johnson on 
703-308-3727. 

cc: Official/Reading Files - FBP 
Reading File - FBP FB 
D. Robbins: 703-605-5609 
m. stewart: 703-605-5619 



ISSUE OF PUBLIC FUNDING 
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Joseph M. Hvorecky To: "Pepperman, Scott" <spepperman@state.pa.us>@GSAEXTERNAL 
cc: David M. Robbins/FBP/CO/GSA/GOV@GSA, Judy L.

06/21/2002 12:26 PM Schroyer/6FB/R06/GSA/GOV@GSA, Susan W. 
Lynch/3FP-W/R03/GSA/GOV@GSA 

Subject: Re: FW: Definition of Public Funding for Eligibility Purposes[j 

Scott, funny you should follow up on this with me at this point as t just spoke with our Central Office Legal 
on this outstanding issue (the issue is posed in the form of a question balded below) - the response: 
Although we normally translate "public funding" into "receiving appropriations of some sort," if the 
fee-based revenue that is accumulated can be traced back to some type of State/Municipal legislation (or 
other directive) that allowed for such funding when the "public" entity was created, then the "public 
funding" tag could still remain in effect. If you have any additional questions on this clarification, give me a 
call. 
"Pepperman, Scott" <spepperman@state.pa.us> 

To: "Joe Hvorecky (E-mail)" <joe.hvorecky@gsa.gov>
"Pepperman, Scott" cc: 
<spepperman@state.p Subject: FW: Definition-of Public Funding for Eligibility Purposes
a.us> 

06/19/2002 03:47 PM 

Joe: Just checking to see if you got any further response from your legal on 
�nis issue. Since Joyce sent the inquiry we have received two more 
applications of the same type. In the past, we considered their collections as 
public funding, but I am not so sure that we were correct in our assumption 
now. 

Thanks and thanks for the wedding information, we will plan accordingly . 

Scott 

-----Original Message----­
Frorn: Conrad, Joyce
Sent: Thursday, June 13, 2002 4:18 PM 
To: Pepperman, Scott 
Subject: FW: Definition of Public Funding for Eligibility Purposes 

-----Original Message-----
From: joe.hvorecky@gsa.gov [mailto:joe.hvorecky@gsa.gov]
Sent: Tuesday, April 23, 2002 11:36 AM 
To: jconrad@state.pa.us
Cc: spepperman@state.pa.us
Subject: Definition of Public Funding for Eligibility Purposes 

Joyce - I have not yet determined an appropriate answer to your question . 
Per below, I'm waiting for a legal interpretation. When I receive that, 
I'll promptly let you know. 

-Joe Hvorecky
Forwarded by Joseph M. Hvorecky/3F/R03/GSA/GOV on 04/23/2002 11:33 AM 

mailto:spepperman@state.pa.us
mailto:jconrad@state.pa.us
mailto:joe.hvorecky@gsa.gov
mailto:joe.hvorecky@gsa.gov
mailto:spepperman@state.p
mailto:joe.hvorecky@gsa.gov
mailto:spepperman@state.pa.us
mailto:spepperman@state.pa.us>@GSAEXTERNAL
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Joseph :Vi. To: Sharon J. 
Chen/LP/CO/GSA/GOV@GSA

,, Hvorecky cc: Audrey L. 
Harris/MTP/CO/GSA/GOV@GSA,

r Deidre Huber/FBP/CO/GSP,./GOV@GSP., Judy 
L. 

04/23-/2002 Schroyer/6FB/R06/GSA/GOV@GSA 
11: 19 A.M Subject: Definition of Public 

Funding for 
Eligibility Purposes 

Sharon, here is the initial request that prompted my inquiry into how we 
are defining "public funds." You advised me that we might have to follow a 
funding trail based on fees to determine how that funding is being utilized 
=o make a valid determination. Past eligibility determinations have noted 
the absence of "an appropriation of public.funds from the State, county or 
local government" when declaring an applicant ineligible. The question:
Can an instrumentality of a State/County/City government performing a 
public service be eligible if its revenue is derived from fees instead of 
direct appropriations?

Forwarded by Joseph M. Hvorecky/3F/R03/GSA/GOV on 04/23/2002 11:08 AM 

"Conrad, To: " '"j oe. hvorecky@gsa.gov' " 
Joyce" <joe.hvorecky@gsa.gov> 
<jconrad@stat cc: 
e.pa.us>e Subject: 

04/15/2002
03:57 PM 

April 15, 2002 

Joe: Does a water authority or a municipal authorit.y. What kind of 
funding
do they need. Most of them have billings fees for the water or the sewage.
Some have grar.ts or �axes. Some may get a grant once a year. On ·the ones 
that don't they usually have everything else. I don't want to put these 
things on the wrong v:ay. Half the people do not know what we mean by
public
funding. They say their billings are public because it is the fees charged 
to the household. 

Thanks 

Joyce E. Conrad 

mailto:joe.hvorecky@gsa.gov
mailto:hvorecky@gsa.gov
mailto:Huber/FBP/CO/GSP,./GOV@GSP


Charles To Chartise.Vantrease@state.tn.us 
Robinson/3FP-W/R03/GSNG
ov cc Cheryl L. Hall/4FO/R04/GSNGOV@GSA, Donald 

Clarke/4FD/R04/GSNGOV@GSA, Roman J. 
02/03/2005 10:36 AM Marciniak /FBP/CO/GSNGOV@GSA, Rickey D. 

bee Joseph M. Hvorecky/3F/R03/GSNGOV 

Subject Fw: Eligibility 

History: c;;-> This message has been forwarded. 

Chartise --- this is Joe answering from my Deputy's e-mail address as I am on travel in Washington, DC at 
the moment. I have commented on your two questions below: 

1) All public agencies support their claim as "public" by demonstrating that they perform a "public 
purpose" and that they are "funded wholly or in part by public funds" (such funding most times must be 
appropriated monies). So, the library as well as any public agencies should have evidence of funding in 
the eligibility file. The rest of the documents you mention in this library file are appropriate. 

2) Volunteer Fire Departments and Rescue Squads can only be eligible as "quasi-public" organizations. 
Therefore, a 501 (C)(3) letter is not necessary as that only is required for nonprofit applicants. A written 
narrative is technically only required for nonprofits as well. but I would strongly recommend one for rescue 
squads and fire departments as well because very often they provide unique services and these services 
are important to understand from a property donation standpoint. The tax appropriation documentation 
sounds like appropriate evidence to justify the public funding requirement. On the training aspect, I 
cannot comment on who would be the authority for training - I don't think is necessarily a requirement for 
the file. In some fire department files and rescue squad files, I find a charter of how the organization was 
formed or even have something from the local township demonstrating that the fire departments/rescue 
squads are a critical part of their safety plan. If the latter documentation exists, that would be good to 
have in the file as well. 

Hope this information is helpful to you. Let me know if you need any further clarification. 

Original Messagee-----
From: "Chartise Vantrease" [Chartise.Vantrease@state.tn.us]
Sent: 02/02/2005 07:20 PM 
To: Joseph.Hvorecky@gsa.gov
Subjecc: Eligibility 

Hi Joe. 

I am from the Tennessee agency for surplus property. We are currently
being audited by our state department and I have several questions
generated by our auditor: 

1.e What documents are required in the eligibility file for a public
library besides the application and the library name, address, phone,
fax, e-mail, . found in the Tennessee Public Library Directory? The 
auditor tells me that their sources of funding (or operating budget)
should be included as well. Is this true? 

The application, which includes authorized rep listing,
nondiscrimination assurance and debarment certification, and the named 
library that is found on the Tennessee Public Library Directory website 
listing are the documents currently maintained in the file. 

2.e Volunteer fire departments and rescue squad questions.e

Should a narrative description and 50l(c)3 letter be in che 

mailto:Joseph.Hvorecky@gsa.gov
mailto:Chartise.Vantrease@state.tn.us
mailto:Chartise.Vantrease@state.tn.us
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file? 
Is a funding letter written by county mayors stating the exact 

dollar amount of tax appropriations given to their respective fire 
departments who provide services to citizens in a geographical area free 
of charge sufficient to prove funding, or should other sources be 
included? 

Does tax appropriations qualify fire departments and rescue 
squads as public agencies? Quasi-public?

As far as certification of annual training, who is the authority?
Do drills that are conducted by individual fire departments qualify as 

training? 

The application and a letter from the city/county official 
stating the dollar amount of tax appropriations
to the fire department and/or rescue squad are the documents currently
maintained in the file . 

Your assistance is genuinely appreciated. Our state department has 
never audited eligibility files, so this is a first. The auditor has a 
clear understanding of our operations and he is easy to work with. If 
you would kindly give me a response to the captioned questions,
preferably in writing, I will be forever grateful. The information 
supplied last week by Don Clark was very enlightening and he assured me 
that you are the GURU! 

Again, thanks for your time . 

• 



• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 

• 

• 
• 
• 
• 

•

• 

Joseph M. 
Hvorecky/3F/R03/GSA/GOV 

11/10/2005 12:00 PM 

To "Jim Smith" <jim.smith@arkansas.gov>@GSAEXTERNAL 

cc 

bee judith.bonner@gsa.gov; Sharon 
Chen/LP/CO/GSA/GOV@GSA; David M. 
Robbins/FBP/CO/GSA/GOV@GSA 

Subject Re: [J 

Jim, based on the Federal Management Regulations 102-37, a "public agency" is d efined as "any State; 
political subdivision thereof, including any unit of local government or economic d evelopment district; any 
department, agency or instrumentality thereof, including instrumentalities created by compact or other 
agreement between States or political subdivisions; multijurisdictional substate districts established by or 
pursuant to State law; or any Indian tribe, band, group, pueblo, or community located on a State 
reservation." We always look to evaluate eligibility of "public agencies" based on two primary criteria -- if 
the entity is established for a "public purpose" and if it is supported "wholly or in p art by public funds." 
Taking the latter two aspects as well as the regulatory definition into consideration, I would have to say 
that the Governor's Office could fall under the category of a "public agency." As long as the public has 
access to the Federal property being displayed and all terms and conditions related to the use of the 
Federal property are met, I think this donation action is permissible. 

Joseph M. Hvorecky 
Director of Property Management 
Mid-Atlantic Region 
(215)e446-5060e

"Jim Smith" <jim.smith@arkansas.gov>•
./ 

"Jim Smith"i. <jim.smith@arkansas.gov>

•
•
• 

11/02/2005 09:27 AM 

•
•
•
• 

Joe, 

"GSA- Joe Hvorecky" <joe.hvorecky@gsa.gov>To 

cc 

Subject 

I anticipate this email finding you in the best of heath. Of course I have a question that I want be best 
authorities help on to arrive at the best answer. 

• We were interviewed by Channel 11 yesterday and the spot aired at 6:00 p.m. and again at 10:00 p.m. 
Yes, of course I looked as well in the spot as in the tapes you had made. Can't do more when the base is 
so rough, but the spot did generate some interest. Actually, the Governor's office wants some music 
instruments to decorate the Governor's mansion and display for the public view and called to see what the 
process would be. 

Question: The Arkansas Governor's Office and mansion is not a state agency. It is an office of state 
government. Is there a way to accomplish donating to the Governor's Office? If the project is carried out -· by building and grounds maintenance could do it and store the property when not displayed. They don't

•

• 

mailto:joe.hvorecky@gsa.gov
mailto:jim.smith@arkansas.gov
mailto:jim.smith@arkansas.gov
mailto:judith.bonner@gsa.gov
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- care if the instruments can be played. They just want the display.
-

Thanks, 

Jim 
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Joseph M. To "Dave Densmore"• Hvorecky/3F/R03/GSA/GOV <densmored@michigan.gov>@GSAEXTERNAL 
02/24/2006 04:40 PM cc Gregory M. Flores/5F/R05/GSA/GOV@GSA 

bee Sharon Chen/LP/CO/GSA/GOV@GSA; David M. 
Robbins/FBP/CO/GSNGOV@GSA; Judy L. 
Schroyer/6FB0/R06/GSNGOV@GSA; Roman J. 
Marciniak/FBP/CO/GSNGOV@GSA; Rickey D. 
Parker/3FP-W/R03/GSNGOV@GSA; Sherlean P. 
Route/3FPC-W/R03/GSNGOV@GSA; Charles 
Robinson/3FP-W/R03/GSNGOV@GSA; John 
Breen/3F/R03/GSA/GOV@GSA; judith.bonner@gsa.gov 

Subject Re: Fwd: Efigibili,!¥ Determination -- We Are Here 
Foundation, lnc.LJ 

•

-

•

• 

•

• 

Dave D. -- you presented me with several pages of faxed material from the We Are Here Foundation, Inc. 
in their effort to satisfy the critical eligibility piece of "public funding" (noted in red below in my earlier 
evaluation of this donee). I reviewed the documentation and discussed it with my regional Legal Counsel. 
Although the Macomb County Resolution to Appropriate a total of $40,000 from the "Environmental 
Problems: Lake/River Fund" for debris removal in the Clinton River and the subsequent December 2003 
endorsement of the affected Townships for the We Are Here Foundation to perform the service, leading to 
the $40,000 award by the Macomb County Commissioners to We Are Here Foundation would constitute 
"public funding," I still need some additional information before rendering a final decision: 

1)eIf the appropriated money was received at the end of 2003, how long can the $40,000 be used for?e
Remember that being supported wholly or in part by public funds, a requirement for public or quasi-publice
eligible entities, must exist at the present time. Is We Are Here Foundation still being supported by thise
appropriated money?e

2)eWhat is the time frame for this debris removal project that was approved in 2003? With this kind ofe
eligibility, once the public purpose project or appropriated funding expires, unfortunately, so does thee
organization's eligibility.e

3)eShould We Are Here Foundation demonstrate ongoing appropriated money for conservation projectse
such as these, are they aware that Federal property would only be donated for this purpose (in red belowe
again) and not on behalf of other projects not tied to this specific public purpose?e

Certainly, for the river project cited, We Are Here Foundation appears to be a quasi-public agency 
carrying out for the residents of Michigan a public purpose. However, it would not be appropriate to 
establish eligibility for an organization that has been granted appropriated money in the past for a 
one-time project. 

Joseph M. Hvorecky 
Director of Property Management 
Mid-Atlantic Region 
(215)e446-5060e

"Dave Densmore" <densmored@michigan.gov>e

"Dave Densmore" To joe.hvorecky@gsa.gov<densmored@michigan.gov> 
cc 

02/23/2006 02:23 PM Subject Fwd: Eligibility Determination --We Are Here Foundation, 
Inc. 

mailto:densmored@michigan.gov
mailto:joe.hvorecky@gsa.gov
mailto:densmored@michigan.gov
mailto:judith.bonner@gsa.gov
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Joe, per our discussion. 

•

: 

Dave Densmore 
Program Supervisor 
Federal Surplus Program 
3353 N. M.L.King Jr. Blvd 
Lansing, Mi. 48906 
Ph. (517)335-9110 
Fax(517)335-9559 
densmored@michigan.gov 

>>> <joe.hvorecky@gsa.gov> 10/28/2005 3:53 PM>>> 

Dave --

We have reviewed the subject applicant's eligibility package that you faxed 
to our office on October 10, 2005. The primary purpose ofthe subject 
applicant is "to conduct cleanup operations, monitor water quality, and 
perform environmental studies at the Gull Island, St. Clair Flats Canal 
Federal Navigation Project." This organization has received a Department 
of the Army license for a one year period (6/13/05 -- 6/12/06) to perform 
this service. 

Your agency questioned whether this applicant would qualify as a nonprofit 
health organization. After studying the regulatory definition for a 
"public health institution," the latter definition encompassing nonprofit 
health organizations and programs, and consulting with GSA Legal Counsel on 
the legislative intent behind nonprofit health organizations, we do not 
believe this "environmental service" correctly fits under the nonprofit 
health umbrella. That category, nonprofit health, is reserved more for 
programs that either provide direct services or conducts research that 
directly preserves the health needs of the general public. 

Having drawn the conclusion above, we have determined that the only avenue 
for this particular nonprofit organization to qualify for program 
eligibility would be as a "quasi-public" agency from a "public purpose 
conservation" standpoint. To be considered "quasi-public,11 the applicant 
must serve a public purpose (it does) and be supported in whole or in part 
by public funding. So, the critical eligibility piece for \Ve Are Here is 

to provide documentation that some type of public funding is received. 

Final point: if adequate documentation supports a "quasi-public" status, 
please ensure that the only Federal property that is donated is connected 
to We Are Here's specific program mentioned in paragraph 1 above. We Are 

• 
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Here's Jiternture describes \,ll'i,w. ..:, 
cducation. and chu.rac1er bui -- 1hesc ht1tcr services n1J) 
beneficial. hut the descri these sen ices due:, not suppon any 
prngrani eligibility 1xirh respect E,) GS,.\\ Progrnrn. 

If you have any questions regarding this eligibility determination, feel 
free to contact me at my number below after November 9th. Thanks. 

Joseph M. Hvorecky 
Director of Property Management 
Mid-Atlantic Region 
(215)e446-5060e
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GSA Federal Acquisition Seivice 

Jul1,2015 

MEMORANDUM FOR DIRECTORS, PROPERTY DIVISIONS 
DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

FROM: DAVID ROBB10D� 
DIRECTOR ···· · ,-,, �-
OFFICE OF PERSONAL PROPERTY MANAGEMENT 

SUBJECT: Eligibility of Religious Organizations to Participate in the Federal 
Surplus Personal Property Donation Program 

It has come to our attention that there is some confusion about the eligibility of religious and 
faith-based organizations to participate in and acquire surplus federal personal property under 
the Donation Program. The purpose of this memo is to clarify the circumstances under which 
such organizations can be found eligible. 

Generally, religious and faith-based organizations may compete for Federal surplus property 
through the Donation Program, without impairing their independence, autonomy, expression, or 
religious character. This religious independence includes the organization's hiring practices. As 
such, the organization may not be precluded from receiving Federal surplus property on the 
basis of its hiring practices, In order to participate, the organization must meet all of the 
eligibility requirements for any non-profit donee, but must also offer a secular program of 
education or public health for which it may request the Federal surplus property. The education 
or public health program must be available to all citizens regardless of religious affiliation, and 
must be separate in time or location from any religious activities conducted by the organization. 

The property received under the donation program cannot be used in any program other than 
the secular program for which it was acquired. In particular, the donated property may not be 
used for any religious program or activity. A faith-based organization may not use Federal 
surplus property at the same time and in the same place as it engages in inherently religious 
activities, such as worship, religious instruction or proselytization. The secular program or 
activities for which the -property was acquired may be offered at the same time in a different 
location, or at a different time in the same location, as inherently religious activities. The 
organization must not discriminate against beneficiaries of the program for which the property 
was acquired on the basis of religion, a religious belief, a refusal to hold a religious belief, or a 
refusal to actively participate in a religious practice. The organization may use the Federal 
surplus property when engaged in nonreligious activities, such as in classrooms where secular 
subjects like English, Biology, History, etc. are taught, but only if the property was acquired to 
support such activities or programs. 

Each State Agency for Surplus Property (SASP) is required to monitor the use of donated 
property to ensure that the property is used in compliance as stated herein. 

U.S. General Seivices Administration 
1800 F Street, NW 
Washington, DC 20405 



The authorities for this guidance are as follows: 

(1) Establishment Clause of the United States Constitution, which prohibits the Federal 
government from promoting religion; 

(2) Executive Order 13279, "Equal Protection of the Laws for Faith-Based and Community 
Organizations," Sec 2 (e), which states that the Federal Government must implement Federal 
programs in accordance with the Establishment Clause and the Free Exercise Clause of the 
First Amendment to the Constitution. Therefore, organizations that engage in inherently 
religious activities, such as worship, religious instruction, and proselytization, must offer those 
services separately in time or location from any programs or services supported with direct 
Federal financial assistance. 

(3) Executive Order 13279, Sec 2 (d), which states that all organizations that receive Federal 
financial assistance under social services programs should be prohibited from discriminating 
against beneficiaries or potential beneficiaries of the social services programs on the basis of 
religion or religious belief. Accordingly, organizations, in providing services supported in whole 
or in part with Federal financial assistance, and in their outreach activities related to such 
services, should not be allowed to discriminate against cu"ent or prospective program 
beneficiaries on the basis of religion, a religious belief, a refusal to hold a religious belief, or a 
refusal to actively participate in a religious practice." 

If you have any questions, please contact Christopher Willett, Utilization and Donation Programs 
Division, at 703-605-2873 or email: christopher.willett@gsa.gov. 

mailto:christopher.willett@gsa.gov
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Joseph M. To David M. Robbins/FBP/CO/GSA/GOV@GSA 

Hvorecky/3QSC/R03/GSA/G cc 
ov 

bee Stephen R. Olds/3QSC/R03/GSA/GOV 
04/21/2008e11:10eAM 

Subject Fw: Classroom in a synagogue 

Roman called me on this and I did review his response and comment before he sent it. Just wanted you 
to know that I had a brief follow up call with Sharon Chen this morning on this particular matter. What I 
thought Roman was calling me on initially on this was the fact that this is a "synagogue" and may restrict 
access to people based on being of the Jewish faith. Judy Schroyer and I dealt with something similar 
with a Christian group not too long ago that restricted access to those who believe in Jesus Christ as their 
savior. Judy did not see religion covered by our nondiscrimination assurance and raised the issue with 
me -- I pointed her back to our Constitution and said the Federal Government can't be seen as endorsing 
one particular religion with our federal financial assistance. Sharon agreed with me on this. When I 
briefly raised this to Roman the other day, he quickly dismissed my concern to that point -- I just wanted to 
offer you this additional comment as I will be taking this stance when "faith-based" issues are raised at the 
upcoming El/Com/SAR training. Again, I'm OK with a any faith-based organization primarilyserving a 
certain faith provided access to their services is open to all. 

Joseph M. Hvorecky 
Director of PropertyM anagement (3QSC) 
Federal Acquisition Service 
(215) 446-5060 - phonee
(215) 446-5116 - faxe
----- Forwarded by Joseph M. Hvorecky/3QSC/R03/GSA/GOV on 04/21/2008 11:03 AM ----

David M. 
To Sharon Chen/LP/CO/GSA/GOV@GSA

Robbins/QSC/CO/GSA/GOV 

cc Joseph M. Hvorecky/3F/R03/GSA/GOV@GSA, Roman J.04/18/2008 02:26 PM 
Marciniak/FBP/CO/GSA/GOV@GSA 

Subject Fw: Classroom in a synagogue 

Sharon..... 

We've had some discussions about this today, but we responded, needing to close out this congressional 
inquiry. Evidently the constituent synagogue doesn't want to go to the cost/time to get an IRS 501(c)(3) 
exemption. They are stating that, as a synagogue. ..... religious institution, they are tax exempt.... but l 
don't necessarily see in 26 USC 501 such a blanket exemption.....and would there still need to be some 
documentation of such, from the IRS? Perhaps they do need to document their status through the IRS but 
just don't want to, in which case there is nothing we can do to assist in that regard ..... 

Thanks 
Dave 
--- Forwarded by David M. Robbins/QSC/CO/GSA/GOV on 04/18/2008 02:12 PM----

Roman J. 
To Brenda A. Short/S/CO/GSA/GOV@GSA

Marciniak/QSCA/CO/GSA/G 

ov cc Joe Hvorecky, David M. Robbins/FBP/CO/GSA/GOV@GSA, 
Nancy J. Brotherton/QSCA/CO/GSA/GOV@GSA04/18/2008 01:58 PM 

Subject Classroom in a synagogue 



5/9/2017 GSA.gov Mail - Fwd: Interim Guidance on Donations to Museums 

I I work for the Washington State SASP. I received the attached document from Steve Ekin and am confused as! 
to the message I need to be giving my museum donees. 

I 

The last paragraph on the attachment (note "c") has a section highlighted in yellow and "museums" written in
red in the middle of the paragraph. What do these mean? 

It looks like the change for note "b" has already been made to 40 USC 549(c)(3)(B)(vii), and the changes to
the museum definition in 41 CFR 102-37 has not been made. Is this correct? I saw the museum wording in 
23 PL 114-287 (23). 

Do I need to go back to each museum already approved for eligibility and verify that their business hours are
approximately 9am-4pm (or a reasonable variation)? 

Thank you for your help in understanding this. I am only a few months into my tenure with the federal
program. 

Jonathan Franklin • DES Surplus Operations Federal Program• cell: 360.507.6021 • Mon-Fri 7:00am -3:30pm 

WA ST DEPARTMENT OF ENTERPRISE SERVICES • 7511 New Market Street SW/ MS#41030 • Tumwater, WA 98504 

Federal Property Preview Available by Appointment 

Services Provided by DES Surplus Operations: Federal Government Transfer I tems, 1033 Law Enforcement Support, Dispose of Surplus, 

Priority Sale Items, Public Sale Item 

From: Eaves, Stacy (DES) 
Sent: Tuesday, February 14, 2017 8:36 AM 
To: Franklin, Jonathan R. (DES) <jonathan.franklin@des.wa.gov>
Cc: Richardson, Dale L. (DES) <dale.richardson@des.wa.gov> 
Subject: FW: Interim Guidance on Donations to Museums 

You'll want to update your museum eligibility notes. 

From: Ekin, Steven [mailto:Steven.Ekin@doas.ga.gov] 
Sent: Thursday, February 09, 2017 12:33 PM 
To: Ekin, Steven <Steven.Ekin@doas.ga.gov>
Subject: FW: Interim Guidance on Donations to Museums 

P lease see the attachment. 

I I 
https://mail.google.corn/mail/u/O/?ui=2&ik=071dacb65c&view=pt&msg=15bed346602b347b&search=inbox&dsqt=1&siml=15bed346602b347b 3/6 

https://mail.google.corn/mail/u/O/?ui=2&ik=071dacb65c&view=pt&msg=15bed346602b347b&search=inbox&dsqt=1&siml=15bed346602b347b
mailto:Steven.Ekin@doas.ga.gov
mailto:Steven.Ekin@doas.ga.gov
mailto:dale.richardson@des.wa.gov
mailto:jonathan.franklin@des.wa.gov
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Brenda --

Nancy Brotherton of the U&D Program Division referred your phone call to me this morning. 

My understanding of the situation is that you were contacted by the office of Congressman Jim Gerlach of 
Pennsylvania regarding a constituent that represents a synagogue with a classroom that wants to 
participate in the Computers for Learning (CFL) Program. In your phone call you stated that the 
Synagogue does not have a 501 (c)(3) tax exempt number and does not want to go through either the 
expense or time required to obtain one from the Internal Revenue Service. 

It should be noted up front that CFL is an agency authority. As such, the implementation of CFL may vary 
from agency to agency. The guidelines that follow apply specifically to GSA and to agencies using GSA's 
CFL webslte at computersforlearning.gov. It should also be noted that the guidelines that follow apply not 
only to classrooms in a synagogue, but also to those located in a church, temple, or other structure of a 
particular religious sect. 

The synagogue can request participation in CFL either as a school or as an educational nonprofit 
organization.. 

As a school, the synagogue needs to provide an NCES Number issued by the National Center for 
Education Statistics (NCES) within the United States Department of Education as evidence that it is 
recognized by the state as an accredited school. The accreditation covers such matters as length of the 
school year, qualifications of teachers, and curriculum. 

As an educational non-profit, the synagogue falls under Title 40 USC 549 and the regulations [fitle 41 
CFR 102-37] governing the Federal Surplus Personal Property Donation Program. Under the authorities 
of the Federal Surplus Personal Property Donation Program, the synagogue must still provide evidence 
that its classroom instruction meets the State prescribed academic or instructional standards. The latter 
requirement is normally satisfied by a generic type of letter from the state Department of Education on 
their official letterhead in lieu of a formal accreditation. 

As an educational non-profit, the synagogue also needs to provide evidence that it is exempt from Federal 
income tax under Section 501 of the Internal Revenue Code [fitle 26 USC 501]. This can only be done 
through a tax-exempt number [501 (c)(3)] issued by the Internal Revenue Service. However, the 501 (c)(3) 
number does not need to be issued to a specific organization, such as the synagogue school at a given 
location. An "umbrella" type of tax exemption certificate approving all synagogue related classrooms 
would be sufficient. 

Under the guidelines of Executive Order 12999, the synagogue classroom must serve some portion of 
prekindergarten through 12th grade. 

!Rgman 

Roman J. Marciniak, Jr. 
Director, Utilization and Donation Program Division (QSCA) 
Office of Personal Property Management 
Federal Acquisition Service (FAS), GSA 
Phone: 703.605.2905 
Fax: 703.605.9833 

• 

https://computersforlearning.gov
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Federal Surplus Personal Property Donation Program - Eligibility of 

Public Museums 

INTER.IM GUIDANCE UNTIL REVISION OF CODE OF FEDERAL REGULATIONS, TITLE 41, CHAPTER 102-37 

Section 23 of Public law (P.L.) 114-287 clarified the 40 USC definition of a "museum" as treated under 

the Federal Surplus Personal Property Donation Program (Donation Program). See original and revised 

text at notes (a) and (b) respectively. 

As a Federal law takes precedence over any GSA regulation authorized under 40 USC, Federal agencies, 

State Agencies for Surplus Property, and state donees may immediately consider the revisions in this 

note to be effective immediately. A change to the FMR 102-37 will be initiated as soon as possible to 

codify this change in 41 CFR regulations. 

Effective immediately, the definition of a "museum" for the purpose of obtaining Federal surplus 

property under the Donation Program will not include a restriction on the number of hours the museum 

must be open, but only include a provision that the museum accede to any request for admission during 

"business hours," interpreted here to be approximately 9:00 am to 4:00 pm, although reasonable 

variation from these hours may be considered due to individual circumstances (such as a museum 

located in a commercial location with strict business hours, or restrictions based on zoning or other 

state or local ordinances). 

All other requirements for determining the eligibility of a museum remain in effect. The existing FMR 

102-37 definition of a museum is provided under note (c). 

Questions on Donation Program eligibility should be addressed to GSA's Office of Personal Property 

Management, Federal Acquisition Service, at 703-605-5609. 

Questions on Federal personal property policy should be addressed to GSA's Office of Government�wide 

Policy at 540-735-4682. 

(a) Original text for 40 USC 549(c)(3)(B)(vii) regarding "museums": 

(vii) a museum attended by the public; or 

(b) Replacement text for 40 USC 549(c)(3)(B)(vii) as made by P.l. 114-287: 

SEC. 23. ADDITIONAL PROPERTY. 

Section 549(c)(3)(B)(vii) of title 40, United States Code, is amended to read as follows: 

https://INTER.IM


"(vii) a ·museum attended by the public, and, for purposes of determining whether a museum is 

attended by the public, the Administrator shall consider a museum to be public if the nonprofit 

educational or public health institution or organization, at minimum, accedes to any request 

submitted for access during business hours 

(c) Current FMR 102-37, Appendix C, Definition of a museum: 

Appendix C to Part 102-37-Glossary of Terms for Determining Eligibility of Public Agencies 
and Nonprofit Organizations 

As used in this part, the term museum includes, but is not 
limited to, the following institutions if they satisfy all other provisions of this definition: Aquariums and 
zoological parks; botanical gardens and arboretums; nature centers; museums relating to art, history 
(including historic buildings), natural history, science, and technology; and planetariums. For the 
purposes of this definition, an institution uses a professional staff if it employs at least one fulltime 
staff member or the equivalent, whether paid or unpaid, primarily engaged in the acquisition, care, or 
public exhibition of objects owned or used by the institution. This definition of museum does not 
include any institution that exhibits objects to the public if the display or use of the objects is only 
incidental to the primary function of the institution. 



5/9/2017 GSA.gov Mail - Fwd: Interim Guidance on Donations to Museums 

II Joseph Hvorecky - 3QSC <joe.hvorecky@gsa.gov> 

Fwd: Interim Guidance on Don9tions to Museums 

Joseph Hvorecky - 3QSC <joe.hvorecky@gsa.gov> Tue, May 9, 2017 at 8:34 AM 
To: Joseph Hvorecky <joe.hvorecky@gsa.gov> 

-------- Forwarded message -----
From: Joseph Hvorecky - 3QSC <joe.hvorecky@gsa.gov> 
Date: Tue, Feb 14, 2017 at 10:10 PM 
Subject: Re: Interim Guidance on Donations to Museums 
To: Cynthia Gardiner - QSCA <cynthia.gardiner@gsa.gov> 
Cc: "Lori Marrs (10QSC)" <lori.marrs@gsa.gov>, Gregory Flores <gregory.flores@gsa.gov>, "Karen Craig (3QSCA)" 
<karen.craig@gsa.gov>, Kevin Murphy <kevin.murphy@gsa.gov>, Mark Brantley <mark.brantley@gsa.gov>, Rickey
Parker <rick.parker@gsa.gov>, Sandra Klar <sandra.klar@gsa.gov> 

Here is my two cents for what it's worth based on my prior evaluation of many museums. In my opinion, this language 
below extends tremendous flexibility to museums in terms of hours of operation: 

" ... only include a provision that the museum accede to any request for admission during "business hours," interpreted 
here to be approximately 9:00 am to 4:00 pm, although reasonable variation from these hours may be considered due to 
individual circumstances (such as a museum located in a commercial location with strict business hours, or restrictions 
based on zoning or other state or local ordinances)." 

We have always taken into consideration in the past stated verbiage on museum promotional material that read: "and by 
appointment" to justify a certain number of hours of operation if the museum could demonstrate based on an 
appointment request history trend that access was granted at other times other than the stated business hours if the 
routine business hours fell a little short of the 1000 hours. With the 1000 hour requirement now replaced with this 
"adherence to request for access during business hours," this to me could mean an increase of scheduled appointments 
for individual/group visits during the defined business hours. Note as well the word "approximately" is inserted before 
the time frame as well, so 9:30am to 4pm or 9:00 to 3:30pm could be OK (even more flexible with the "reasonable 
variation" provision included). I am not interpreting this change to mean a SASP having to go back to currently eligible 
museums and ensuring their hours of operation are set from 9am to 4pm -- rather, those currently eligible museums 
simply have to certify they would accommodate requests for admission between the approximate hours from 9am to 
4pm, likely for group trips, special group events, etc. I am zeroing in on the word "request," and I don't equate that with 
a museum having to establish routine, normal hours of operation from approximately 9am to 4pm. 

Joseph M. Hvorecky 
Director 
Personal Property Management 
GSA Mid-Atlantic Zone 
phone (215) 266-4505 
fax (215) 829-2760 

On Tue, Feb 14, 2017 at 5:38 PM, Cynthia Gardiner- QSCA <cynthia.gardi_ner@gsa.gov> wrote: 
r1 Please see Jonathan and Bob's exchange on museum eligibility. Thoughts? Also, please note that Scott wants to 

discuss this with us on Thursday when he visits Central Office. 

I Thanks! 

I Cynthia Patton Gardiner 
Director 
Utilization & Donation Program Division 
Office of Personal Property Management (QSC) 
GSA, Federal Acquisition Service
703-605-2758 
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5/9/2017 GSAgov Mail - Fwd: Interim Guidance on Donations to Museums 

-------- Forwarded message -------
From: Scott Pepperman <executivedirector@nasasp.org> 
Date: Tue, Feb 14, 2017 at 2:19 PM 
Subject: Re: Interim Guidance on Donations to Museums 
To: Bob Holcombe - M1AD <robert.holcombe@gsa.gov> · 
Cc: "Cynthia Patton (QSCA)" <cynthia.gardiner@gsa.gov> 

Thanks Bob for keeping me in the loop. Cynthia, this is one of the issues we want to discuss with you on Thursday
morning. I will send a list of the issues for discussion (not a long one) later today so we don't catch anyone off guard. 

Best Wishes. 

On Tue, Feb 14, 2017 at 2:15 PM, Bob Holcombe - M1AD <robert.holcombe@gsa.gov> wrote: 

I Hi, Scott .. 
II FYI>. 

Bob H. I 

i 
--------- Forwarded message ---------
From: Bob Holcombe - M1AD<robert.holcombe@gsa.gov> 
Date: Tue, Feb 14, 2017 at 2:14 PM 
Subject: Re: Interim Guidance on Donations to Museums 
To: "Franklin, Jonathan R. (DES)" <jonathan.franklin@des.wa.gov> 
Cc: Patricia Ferebee - M1AD <pat.ferebee@gsa.gov>, Gary Thompson <gary.thompson@gsa.gov>, "Cynthia 
Patton (QSCA)" <cynthia.gardiner@gsa.gov> 

Hi, Jonathan. 

Regarding the highlighted text in paragraph (c); the yellow highlight is the section of the definition in the current 
1 FMR 102-37 impacted by this change to the law. You'll notice that (long) highlighted section includes the provision 

that museums must be open at least 1000 hours. Frankly, I'm not sure how/why the word "museum" is in red font 
here; that isn't intentional nor significant. Simply, that paragraph (c) is the text currently in our FMR 102-37 
appendix at the definition of "museum" and can also be seen there. 

And yes, paragraph (b) is the text in the new law, which replaces the text shown in paragraph (a). 
I 
I 

! As far as being retroactive - I'd have to defer to Cynthia (cc'd) on that, as that's more a question of donee eligibility. 
I It would probably make the most sense to inform your museums of the change to the law, and that if their hours do 
'! not already match up with the hours suggested by this guidance (or as reasonably modified on a case-by-case 

basis), they should realize that they must accede to any request to open during those hours. In some cases, that 
I may mean their doors may officially be open LESS hours each year than they are now. In high-traffic areas {urban1 

areas?) this might mean they must be open MORE hours in each year if they get frequent requests for entry.
I I'd also suggest you confirm my interpretations with your NASASP leadership. 

Bob H. 

I On Tue, Feb 14, 2017 at 1:36 PM, Franklin, Jonathan R.(DES)<jonathan.franklin@des.wa.gov> wrote: 

Hello Bob, 
11

I I
11 
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I I 

5/9/2017 GSA.gov Mail - Fwd: Interim Guidance on Donations to Museums 

I work for the Washington State SASP. I received the attached document from Steve Ekin and am confused as 
to the message I need to be giving my museum donees. 

The last paragraph on the attachment (note "c") has a section highlighted in yellow and "museums" written in 
red in the middle of the paragraph. What do these mean? 

It looks like the change for note "b" has already been made to 40 USC 549(c)(3)(B)(vii), and the changes to 
the museum definition in 41 CFR 102-37 has not been made. Is this correct? I saw the museum wording in 
23 PL 114-287 (23). 

I Do I need to go back to each museum already approved for eligibility and verify that their business hours aree
approximately 9am-4pm (or a reasonable variation)? 

I Thank you for your help in understanding this. I am only a few months into my tenure with the federal 
program. 

Jonathan Franklin • DES Surplus Operations Federal Program • cell: 360.507.6021 • Mon-Fri 7:00am -3:30pm 

WA ST DEPARTMENT OF ENTERPRISE SERVICES • 7511 New Market Street SW/ MSl/41030 • Tumwater, WA 98504 

Federal Property Preview Available by Appointment 

Services Provided by DES Surplus Operations: Federal Government Transfer Items, 1033 Law Enforcement Support, Dispose of Surplus, 

Priority Sale Items, Public Sale Item 

I From, Eaves, Stacy (DES) 
j Sent: Tuesday, February 14, 201'. 8:36 AM .To: Franklin, Jonathan R. (DES) <Jonathan.frankhn@des .wa.gov>e

Cc: Richardson, Dale L. (DES) <dale.richardson@des.wa.gov> 
Subject: FW: Interim Guidance on Donations to Museums 

I You'll want to update your museum eligibility notes. 

From: Ekin, Steven [mailto:Steven.Ekin@doas.ga.gov] 
Sent: Thursday, February 09, 2017 12:33 PM 
To: Ekin, Steven <Steven.Ekin@doas.ga.gov> 
Subject: FW: Interim Guidance on Donations to Museums 

Please see the attachment. 

httpsJ/mail.google.com/mail/u/O/?ui=2&ik=071dacb65c&view=pt&msg=15bed346602b347b&search=inbox&dsqt=1&siml=15bed346602b347b 316 

mailto:Steven.Ekin@doas.ga.gov
mailto:Steven.Ekin@doas.ga.gov
mailto:dale.richardson@des.wa.gov
mailto:Jonathan.frankhn@des.wa.gov


• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 

• 
�ss P 4gJ2:n 5 :CHGE l Februa....---y 10, 1987 

'.

•
• 

.... ..,.-'• 
MUSEUMS ATTENDED BY 11-!E PUBLIC 

907 - Guidelines for Making Eligibility Determinations 

Deri.nition and clarification or teMtS. Only institutions that meet all the 
elements of the basic definition for a museum can be considered for eligibility. 
Under this definition, as set forth in FPHR 101-44.207\a)( l6), a rm.iseum is a 
"i)ublic or private nonprofit institution which is orgarfized on a permanent basis 
e:�sentially for educational or esthetic purposes and wthch, using a professional 
staff, owns or uses tangible objects, whether animate or inanimate; ca res for 
these objects; and exhibits them to the public on a regular basis either free or 
at a nominal charge." When considering the eligibility of an institution as a 
museum, the follo\.ling expansion of key wor d s  used in the definition will apply: 

�'":- a.a Public. The institution is supported in w.hole or in part with publica
funds. Any museum established as a part of, and operated by a St.ate or l ocal 
government agency would be eli gible to participate in the donation program as a 
part of the St.ate or local government's eligibility as a public agency. 
Eligibility for these museums would be established with the State agency in the 
Se,me manner as for any other public agency program . 

• 
b.a Nonprofit. The tm1seum has documentary eviQence of its tax-exempta

status u nder seetion 501 of the Internal Revenue Code of 1954. 

:, 
c.a Organized. The institution is a duly constituted body with expresseda

·c'sponsibilities. It has an organizing d ocument ( articles of i ncorporation ora
ot,her written inst rument by which it was created) affirrJing its legal existencea
ard the pu rpose( s) for which it was formed.a

d.a Penranent. The institution is expected to continue in perpetuity.a

e.a Essentially ror educational or e:,thetic PU1"1?0S�3. The institution isa
01·ganized and operated primarily for educational or estl.:etic purposes. It seeks 
to further public understanding and appreciation of science, history, art or 
cultu re by knowledgeable use of its objects. 

. f. Profe:Jsional sta!'f. An institution uses a p rofessional staff if it 
erril:,loys full-time at least one qualified staff member, t,hether paid or unpaid, 
who devotes his or her time primarily to the acquisitiot,, care, or publi c 
e,:hibition of objects owned or used by the museum.· For' the purposes of this 
definition, a qualified professional is one who, by virt�e of education, 
training, or experience is captible of making museologicnl d ecisions consonant 
with the experience of his or her peers. No minimum qualifi cations are 
prescribed 

•
•
•
•
•
•
•
•
•
•
•
•
•
•
• 

g.a Qwn3 or u:res tangible objects. The tangible objects, animate anda
inanimate, forming the museum's collection may either be owned by the 
institution or on loan to it. The objects, moreover, should reflect the 
museum's stated purpose{s) and have intrinsic value to science, history, art or 

: 
culture. 
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h.e Care!! for the.:rn objects. The keeping of adeqFate records pertainir,.g tDe
·,·�7:ership, identifi·::::ation and location cf the museum's holdir:gs and thee
1J'plicaticn of current professionally accepted methods to their security and to'e
:he oinioization of da::iage and deterior::,tion .e

Exhibits the!l to the public on a regular basl�. The �useum must be 
·:p,m to the public-at-large and have regular and predi':table hours whiche
,:Qnstitute substantially oo:--e than a token opening, so that access is reasonablye
>:Jn'lenient to the public. An institution does not exhibit objects to the publice
�er purposes of this definition if the display or use of the objects is onlye
iri,:::idental to the primary function of the institution; e.g., an institutione
1;hich is engaged primarily in the sale of antiques, ob jets d'art, or othere
artifacts and which incidentally provides displays to the public. That ane
::.nstitution lacks its o\.ffi facilities for exhibits is n,Jt disqualifying of ite
,�xhibits objects through s u ch means as educatio-nal programs or travelinge
,,xhibitse

J.e Free or at a notllinal charge. The museum either charges a smalle
ad:dssion fee or it is open to the public f'"'ee of charge . 

i?ocU111entation needed to e.:stablish eli�ibility. In order to properly evaluate 
t�he eligibility of its museum applicants, State agencies should obtain 
documentation such as the follo�:Jng and any other relevant information which may 
"e of value in making a determination. This is in acc::rdance with FPHR 101-
�:� .207( f)( i )(iii) which requires that sufficient detalLs and specifics about an 
;:,pplicant • s program a nd facilities be made available so that the State agency 
<,an determine the program eligibility qualifications of the applicant. The 
following should be of assistance in making this determination: 

a.e A detailed narrative description of the applicant's program, services,e
0r activities. The following information should be inoluded in the narrative: 

( 1)e The size ( in square feet) and a descriptton of its physicale
facilities; 

(2)e The types of objects exhibited;e

(3)e Schedule in which the facili::.y is open to· the public withoute
1: r<:?arrangement; 

(4)e Amount of admission fees, if any (If the fee seem3 to bee
excess ive, the museum should be asked to submit a statement explaining how 
the charges are determined, and whether the cha;-ges are based on providing 
its services to the r,ublic at the lowest feasible co.st); 

(5)e Means used to advertise the rnusetHn for puolic partronage;e

(6)e Cormiur.ity and population served by the applicant; ande

Appendix B 
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FSS P l.1025 .5 CHGE 1 February 10, 1987 

(7)e Membership in, affiliation with, or other recognition by a local,e
State, regional or national museum organization. (Th�.s is only to evidence that 
the institution is operating as a museum. The FPHR imposes no requirement of 
accreditation or approval on museums.) 

b.e A roster of the institution's full-time staff members with theire
professional qualifications (training and experience), titles or positions,· and 
general duties . 

,
•
• 

c.e A photostatic copy of a ruling or determination letter from the

.

• 
internal .Revenue Service recognizing that the applicant is exempt from Federal 
income taxation under section 501 of the Internal Bevenue Code of 1951.I . 

d.e A cop:r: of the institution's charter, bylaws, or other governing
instrument• 

-'c� 

e.e A copy of the applicant's current year budget and identification ofe
amounts and sources from which funds are received. 

f.e A copy of any brochures, newsletters, cataloe:s, written advertisements,e
etc., describing the Illl.lSeu.tn' .s progratn.s and services. 

j 
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SHELTERED �ORKSHOPS 

You must di�ferentiate between shelter�d workshops which are 
conducting training services projects under grants from the 
Vocational Rehabilitation Administration pursuant to the provisions
of Section 13.(a) of Public ·Law 89-333 of the Vocational 
Rehabilitation Act Amendments of 1965a, and those that operate
primarily to provide sheltered employment tor the physically
handicapped or mentally retarded and do not provide training. The 
latter CAN NOT be considered for even partial eligibility under the 
donation program as schools for the mentally retarded or phy&ically
handicapped under these guidelines • 

•
•
•
•
•
•
•
• 

To qualify you must provide information that relates to the 
following areas: 

1.a Purpose: You must be an institution of a facility operated
primarily to praovide specialized instruction to students witha
physical handicaps, er limited mental capacity, or a combination ofa

--·. these handicaps •a

2.a Qualification: You must operate on a full-time hasis for aa
mini�um school year pre�cribed for public school instruction of thea
mentally retarded or physically handicapped, as applicable •a

•· 
3.a Staff: You must provide a roster of instructors �1th theira
titles and individual professional qualification�. The staff ofa
instructors must either· meet the State standards for public school

-- instructors or the mentally retarded or physically handicapped, asa
appropriate, or one of the following:a

a.a The staff must con�ist cf a minimum of not less than twoa
professionals, one of whom must be a State certified teacher, wit.h 
a minimum 4-year college degree, and, must be assisted by a minimum 
cf one teacher who is state certified with a minimum ·of 2 years of 
college • 

•
•
•
•
•
•
• 

b.a The staff of instructors for trade Echools, handicrafta
schools, vocational schools, vocational rehabilitation centers,
sheltered workshop training, job skill training centers, etc., tor 
the mentally retarded or physically handicapped,_may be considered 
as qualified instructors if certifi�d in writing by State or local 
superintendent of public instruction, State or local director of 
vocational education fo� public schools; or, State director of 

•

•
•
• 

vocational �ehabilitation regarding instructors in vocational 
rehabilitation facilities and instructors in sheltered workshop
training • 

4.a Frogram Objectives: You must submit a statement or outline ofa
your program and program objectives. Objectives for the mentallya
retarded and physically handicapped are considered �imilar to thosea
tor other children and adults, but with nec�ssary modifications •a

: 
S.a Sizes of Groups: You must indicateThat a minimum of two adulta
staff members, one of whom shall be a professional, must bea
immediately available to any enrollment o f  retarded or handicappeda
pupils. Ther e  is no limit on group size, however, the ratio of

• 
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public tc teach must be sufficient to ensure that the pupils are 
receiving proper attention and guidance at all times. 

6.o Ages of Pupils: Ages will usually range from age 3 up to anyo
age depending on the type of program. You must clarify how youro
program �ill operate in this area.o

7.o Physical Facilities: You must submit evidence that your

facili�y meets the health and safety standarcs prescribed by theo
local or state governmental body. The facility must have adequate
indoor and outdoor physical facilities and eguipment for carcying
ou� its programmed educational and/or training activities.o

8.o Health Practices. You must provide evidence that your programo
meets the requirements of the State of local health authorities foro
the protection of the health of all adults and pupils or traineeso
in the school or fa.ci 11 ty.o

9.o School Records; You must provide'eyidence that you maintaino
health, attendance, and development and progress records for eacho
student or trainee. You must demonstrate that you can maintaino
professional preparation and experience records and health recordso
for each staff member.o

10.o State Agency Documentation: You must submit the forms ando
documentation required by the state Agency to certify compliance
with specific laws.o

11.o If you are a public agency you must submit any records oco
documentation requ.ired tc d.emonstr:ate your status: as a publico
agency.o

12.o If you are a nonprofitr taK-exem�t organization, you musto
submit evidence of tax-exempt status (!RS 501(c) status), and ao
copy of your. Articles cf Incorporation.o



GSA Federal Acquisition Service 

September 20, 2018 

MEMORANDUM FOR DIRECTORS, GSA PERSONAL PROPERTY ZONES 
DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

FROM: SUSANNE COMBS 
DIRECTOR, OFFICE OF PERSONAL PROPERTY e-Signed by Susanne Combs 

on 2018-09-19
MANAGEMENT 

SUBJECT: Updated Eligibility Guidance for Museums 

The purpose of this memorandum is to supplement the Interim Guidance communicated 
on February 9, 2017, with respect to the planned language revision of Federal 
Management Regulation (FMR) Part 102-37 for the definition of a "museum" as 
promulgated by the Federal Assets Sale and Transfer Act of 2016 (Public Law 114-
287). The interim guidance entitled "Federal Surplus Personal Property Donation 
Program - Eligibility of Public Museums" issued by the General Services 
Administration's (GSA's) Office of Governmentwide Policy on February 9, 2017, advised 
that the updated definition of a museum would no longer include a requirement on the 
number of hours that the museum must be open (i.e., 1,000 hours annually), but only 
include a provision that the "nonprofit educational or public health institution or 
organization, at a minimum, accedes to any request submitted for access during 
business hours." Those hours are interpreted to be approximately 9am to 4pm, with 
some reasonable variation from these hours to be considered on a case-by-case basis 
(e.g., museum's location being in a commercial sector with unique business hours). 

In light of this new guidance, GSA will implement the following procedures to validate a 
program applicant is a museum: 

1. Evaluate the applicant in accordance with the guidelines outlined in GSA's 
Donation Handbook, (Attachment 1 - section 907, pages 136-136.2); and 

2. Review the Museum Access Agreement signed by the museum's chief executive 
(Attachment 2). The Museum Access Agreement must be included in all new 
museum eligibility files and will be required at the time of all eligibility file updates 
of museum donees previously determined eligible under the older definition. 

If you have any questions regarding this updated eligibility guidance for museums, 
please contact Cynthia Gardiner, Director, Utilization and Donation Program, at 703-
605-2758. 

2 Attachments 

U.S. General Services Administration 
1800 F Street. NW 
Washington, DC 20405 



Attachment 1 

FSS P 4025 • 5 CHGE 1 February 10, 1987 

MUSEUMS ATTENDED BY THE PUBLIC 

907 - Guidelines for Making Eligibility Determinations 

Det'inition and clarit'ication of' teras. Only institutlons that meet all the 
elements of the basic definition for a museum can be considered for eligibility. 
Under this definition, as set forth in FPMR 101-44.207(a)(16), a llllseum is a 
"public or private nonprofit institution which is organized on a permanent basis 
essentially for educational or esthetic purposes and which, using a professional 
staff, owns or uses tangible objects, whether animate or inanimate; cares for 
these objects; and exhibits them to the public on a regular basis either free or 
at a nominal charge." When considering the eligibility of an institution as a 
museum, the following expansion of key words used in the definition will apply: 

a.e Public. The institution is supported in whole or in part with publice
f unds. Any museum established as a part of, and operated by a State or local 
government agency would be eligible to participate in the donation program as a 
part of the State or local g overnment's eligibility as a public agency. 
Eligibility for these ID.lseums woul d be established with the State agency in the 
same manner as for any other public agency program. 

b.e Nonprot'it. The mseum has documentary evidence of its tax-exempte
status under section 501 of the Internal Revenue Code of 1954 •. 

c.e Organized. The institution is a duly constituted body with expressede
responsibilities. It has an organizing document (articles of incorporation or 
other written instrument by which it was created) affirming its legal existence 
and the purpose(s) for which it was formed. 

d.e Peraa.nent. The institution is expected to continue in perpetuity. 

e.e Essentially t'or educationa1 or esthetic pmoposes. The institution ise
organized and operated primarily for educational or esthetic purposes. It seeks 
to further public understanding and appreciation of science, history, art or 
culture by knowledgeable use of its objects. 

f .  Prot'essional stat'r. An institution uses a profe53ional staff if it 
employs full-time at least one qualified staff member, whether paid or unpaid, 
who devotes his or her time primarily to the acquisition, care, or public 
exhibition of objects owned or used by the museum. For the purposes of this 
definition, a qualified professional is one who, by virtue of education, 
training, or experience is capable of making D.tseological decisions consonant 
with the experience of his or her peers. No minimum qualifications are 
p rescribed. 

g. Own.3 or u:sea tangible obJect:s. The tangible objects, animate and 
inanimate, forming the Dllseum' s collection may either be owned by the 
institution or on loan to it. The objec ts , moreover, should reflect the 
museum's stated purpose(s) and have intrinsic value to science, history, art or 
culture. 
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h.e Cares ror these objects. The keeping of adequate reoords pertaining toe
ownership, identification and location of the museum's holdings and the 
application of current professionally accepted methods to their security and to 
the minimization of damage and deterioration. 

i .  Em:i.bits tbea to the public o n  a regul.ar basis. The 111Useum must be 
open to the public-at-large and have regular and predictable hours which 
constitute substantially more than a token opening, so that access is reasonably 
convenient to the public. Ao institution does not exhibit objects to the public 
for purposes of this definition if the display or use of the objects is only 
incidental to the primary function of the institution; e.g., an institution 
which is engaged primarily in the sale of antiques, objets d'art, or other 
artifacts and which incidentally provides displays to the public. That an 
institution lacks its own facilities for exhibits is not disqualifying of it 
exhibits objects through such means as educational programs or traveling 
exhibits. 

j.e Free or at a noai11al charge. The museum either charges a small 
admission fee or it is open to the public free of charge. 

DocU11entation needed to estab1ish e:ligi.billty. In order to properly evaluate 
the eligibility of its 1111seum applicants, State agencies should obtain 
documentation such as the following and any other relevant information which may 
be of value in making a determination. This is in accordance with FPMR 101-
44 .207 ( f) ( 1) ( iii) which requires that sufficient details and specifics about an 
applicant's program and racilities be made available so that the State agency 
can determine the program eligibility qualifications of the applicant. The 
following should be of assistance in making this determination: 

a.e A detailed narrative description of the applicant's program, services,e
or activities. The following information should be included in the narrative: 

(1)e The size (in square feet) and a description of its physicale
facilities; 

(2)e The types of objects exhibited; 

(3) Schedule in which the facility is open to the public withoute
prearrangement; 

(4) Amount of admission fees, if any (If the fee seems to bee
excessive, the museum should be asked to submit a statement explaining how 
the charges are determined, and whether the charges are based on providing 
its services to the public at the lowest feasible cost); 

(5) Means used to advertise the museum for public partronage;e

(6)e Coamunity and population served by the applicant; a nde
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(7) Membership in, affiliation with, or other recognition by a local, 
State, regional or national museum organization. (This i3 only to evidence that 
the institution is operating as a museum. The FPMR imposes no requirement of 
accreditation or approval on !lllseums.) 

b. A roster of the institution's full-time staff members with their 
professional qualifications (training and experience), titles or positions, and 
general duties. 

c. A photostatic copy of a ruling or determination letter from the 
Internal Revenue Service recognizing that tbe applicant is exempt from Federal 
income taxation under section 501 of the Internal Bevenue Code of 1954. 

d. A copy of the institution's charter, bylaws, or other governing 
instrument. 

e. A copy of the applicant's current year budget and identification of 
amounts and sources from which funds are received. 

f. A copy of any brochures, newsletters, catalogs, written advertisements, 
etc., describing the museum's programs and services. 
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ATTACHMENT 2 

MUSEUM ACCESS AGREEMENT 

As part of the Federal Surplus Personal Property Donation Program eligibility requirements 
for "museums," pursuant to Section 23 of Public Law 114-287 and Federal Management 
Regulation (FMR) Part 102-37, I agree that from an operational standpoint toward fulfilling 
our museum's mission and function for the general public that 

-------------------------

will: 
(Print Name of Museum) 

Accede to any request submitted for access during typical "business" hours, interpreted here to be 
approximately 9:00am to 4:00pm, Monday through Friday, although a reasonable variation from 
these hours may be considered due to individual circumstances (e.g., location of museum requiring 
strict business hours that deviate from the aforementioned time parameter). 

(Print Name of Chief Museum Official) (Title) 

(Signature) (Date) 

(Phone) 

(Museum Address) 

(City, State) (Zip) 



GSA Federal Acquisition Service 

September 20 , 2018 

MEMORANDUM FOR DIRECTORS, GSA PERSONAL PROPERTY ZONES 
DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

FROM: SUSANNE COMBS 
DIRECTOR, OFFICE OF PERSONAL PROPERTY e-Signed by Susanne Comb: 

on 2018-09-19 MANAGEMENT 

SUBJECT: Updated Eligibility Guidance for Museums 

The purpose of this memorandum is to supplement the Interim Guidance communicated 
on February 9, 2017, with respect to the planned language revision of Federal 
Management Regulation (FMR) Part 102-37 for the definition of a "museum" as 
promulgated by the Federal Assets Sale and Transfer Act of 2016 (Public Law 114-
287). The interim guidance entitled "Federal Surplus Personal Property Donation 
Program - Eligibility of Public Museums" issued by the General Services 
Administration's (GSA's) Office of Governmentwide Policy on February 9, 2017, advised 
that the updated definition of a museum would no longer include a requirement on the 
number of hours that the museum must be open (i.e., 1,000 hours annually), but only 
include a provision that the "nonprofit educational or public health institution or 
organization , at a minimum, accedes to any request submitted for access during 
business hours." Those hours are interpreted to be approximately 9am to 4pm, with 
some reasonable variation from these hours to be considered on a case-by-case basis 
(e.g., museum's location being in a commercial sector with unique business hours). 

In light of this new guidance, GSA will implement the following procedures to validate a 
program applicant is a museum: 

1. Evaluate the applicant in accordance with the guidelines outlined in GSA's 
Donation Handbook, (Attachment 1 - section 907, pages 136-136.2); and 

2. Review the Museum Access Agreement signed by the museum's ch ief executive 
(Attachment 2). The Museum Access Agreement must be included in all new 
museum eligibility files and will be required at the time of all eligibility file updates 
of museum donees previously determined eligible under the older definition. 

If you have any questions regarding this updated eligibility guidance for museums, 
please contact Cynthia Gardiner, Director, Utilization and Donation Program, at 703-
605-2758. 

2 Attachments 

U.S. General Services Administration 
1800 F Street, NW 
Washington. DC 20405 



Attachment 1 

( 
FSS P 4025. 5 CHGE 1 February 10, 1987 

MUSEUMS ATTENDED BY TIIE PUBLIC 

907 - Guidelines for Making Eligibility Determinations 

Det'inition and clarif'ication ot' terms. Only institutj.ons that meet all the 
elements of the basic definition for a museum can be considered for eligibility. 
Under this definition, as set forth in FPMR 101-44.207(a)(16), a museum is a 
"public or private nonprofit institution which is organized on a permanent basis 
essentially for educational or esthetic purposes and which, using a professional 
staff, owns or uses tangible objects, whether animate or inanimate; cares for 
these objects; and exhibits them to the public on a regular basis either free or 
at a nominal charge." When considering the eligibility of an institution as a 
museum, the following expansion of key words .used in the definition will apply: 

a. Pub1ic. The institution is supported in whole or in part with public 
funds. Any museum established as a part of, and operated by a State or local 
government agency would be eligible to participate in the donation program as a 
part of the State or local government's eligibility as a public agency. 
Eligibility for these 111Jseums would be established with the State agency in the 
same manner as for any other public agency program. 

b. Nonprot'it. The museum has documentary evidence of its tax-exempt 
status under section 501 of the Internal Revenue Code of 1954. 

c. Organized. The institution is a duly constituted body with expressed 
responsibilities. It has an organizing document (articles of incorporation or 
other written instrument by which it was created) affirming its legal existence 
and the purpose(s) for which it was formed. 

d. Peraanent . . The institution is expected to continue in perpetuity. 

e. Essentially t'or educationa1 or esthetic purposes. The institution is 
organized and operated primarily for educational or esthetic purposes. It seeks 
to further public understanding and appreciation of science, history, art or 
culture by knowledgeable use of its objects. 

f. Prot'essional stat'f. An institution uses a professional staff if it 
employs full-time at least one qualified staff member, whether paid or unpaid, 
who devotes his or her time primarily to the acquisition, care, or public 
exhibition of objects owned or used by the museum. For the purposes of this 
definition, a qualified professional is one who, by virtue of education, 
training, or experience is capable of making museological decisions consonant 
with the experience of his or her peers. No minimum qualifications are 
prescribed. 

g. Owns or uses tangible objects. The tangible objects, animate and 
inanimate, forming the museum's collection may either be owned by the 
institution or on loan to it. The objects, moreover, should reflect the 
museum's stated purpose(s) and have intrinsic value to science, history, art or 
culture. 
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b. Cares Cor these objects. The keeping of adequate records pertaining to 
ownership, identification and looation of the museum's holdings and the 
application of current professionally accepted methods to their security and to 
the minimization of damage and deterioration. 

i. Em:l.bits thea to the public on a reguJ.ar basis. The museum must be 
open to the public-at-large and have regular and predictable hours which 
constitute substantially more than a token opening, so that access is reasonably 
convenient to the public. An institution does not exhibit objects to the public 
for purposes of this definition if tbe display or use of the objects is only 
incidental to the primary function of the institution; e.g., an institution 
which is engaged primarily in the sale of antiques, objets d'art, or other 
artifacts and wich incidentally provides displays to the public. That an 
institution lacks its own facilities for exhibits is not disqualifying of it 
exhibits objects through such means as educational programs or traveling 
exhibits. 

j. Free or at a noaina1 charge. The museum either charges a small 
admission fee or it is open to the public free of charge. 

Documentation needed to establish eligi.billty. In order to properly evaluate 
the eligibility of its museum applicants, State agencies should obtain 
documentation such as the following and any other relevant information which may 
be of value in making a determination. This is in accordance with FPMR 101-
44.207(f)(1)(iii) which requires that sufficient details and specifics about an 
applicant's program and racilities be made available so that the State agency 
can determine the program eligibility qualifications of the applicant. The 
following should be of assistance in making this determination: 

a. A detailed narrative description of the applicant's program, services, 
or activities. The following information should be included in the narrative: 

(1) The size (in square feet) and a description of its physical 
facilities; 

(2) The types of objects exhibited; 

(3) Schedule in which the facility is open to the public without 
prearrangement i 

(4) Amount of admission fees, if any (If the fee seems to be 
excessive, the museum should be asked to submit a statement explaining bow 
the charges are determined, and whether the charges are based on providing 
its services to the public at the lowest feasible cost); 

(5) Means used to advertise the museum for public partronage; 

(6) Coamunity and population served by the applicant; and 
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(7) Membership in, affiliation with, or other recognition by a local, 

State, regional or national museum organization. (Tilis is only to evidence that 
the institution is operating as a museum. The FPMR imposes no requirement of 
accreditation or approval on museums.) 

b. A roster of the institution's full-time staff members with their 
professional qualifications (training and experience), titles or positions, and 
general duties. 

c. A photostatic copy of a ruling or determination letter from the 
Internal Revenue Service recognizing that the applicant is exempt from Federal 
income taxation under secti on 501 of the Internal Revenue Code of 1954. 

d. A copy of the institution's charter, bylaws, or other governing 
instrument. 

e. A copy of the applicant's current year budget and identification of 
amounts and sources from which funds are received·, 

r. A copy of any brochures, newsletters, catalogs, written advertusements, 
etc., describing the museum's programs and services. 
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--------------------------

ATTAC HMENT 2 

MUSEUM ACCESS AGREEMENT 

As part of the Federal Surplus Personal Property Donation Program eligibility requirements 
for "museums," pursuant to Section 23 of Public Law 114-287 and Federal Management 
Regulation (FMR) Part 102-37, I agree that from an operational standpoint toward fulfilling 
our museum's mission and function for the general public that 

will: 
(Print Name of Museum) 

Accede to any request submitted for access during typical "business" hours, interpreted here to be 
approximately 9:00am to 4:00pm, Monday through Friday, although a reasonable variation from 
these hours may be considered due to individual circumstances (e .g., location of museum requiring 
strict business hours that deviate from the aforementioned time parameter). 

(Print Name of Chief Museum Official ) (Title ) 

(Signature) (Date) 

(Phone) 

(Museum Address) 

(City, State) (Zip) 
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U.S. GENERAL:: El:1.VCCES ADMINISTRATION 

Federal Supply ; ,ervice 

MAR 3 1998 

MEMORANDUM FOR CHIEF, PLRSONAL PROPERTY :MANAGEMENT BRANCH 
2FBP, 2Fl·,P-1, 3FP-W, 3FPD, 4FD, 5FBI?, 6FBl?, 71:ME',
7FP-8, 9J"BP, lOFZP-0 

DIRECTOR! or ST:ff AGENCIES FOR SURPLUS PROJ?ERTY 

FROM: DEIDRE HC-BER � � 
DIRECTOR 
PROPERTY MANAGEMENT DIVISION (FBP}e

.�""-. SUBJECT: Eligibil; ty and Compliance Guidance fo� thee
Donation program under P:L. 105-50 

•
•
• 

The following guidance :.s furnished for determining eligibility
and compliance of provic:ers of assistance to the families and 
individuals whose annua:. incomes are below the poverty line as 
defined in Public Law H·.5-50 and further defined by FPMR temporary
regUlation H-30 .

•
•
•
•
• 

The law is specific in 1.hat it establishes eliglbility fore
11 providers of assistanc:t: to families or individuals whose annuale
incomes are below the P<•verty .line {as that term is defined in 
section 673 cf the Commt:,nity Services Block Grant Act) it. This 
means organizations thal: provide services or goods· to the 
impoverished as their p::·imary functions are eligible to receive 
property through the donation program to accomplish their missione
and function. Activiti,,is that conduct outreach programs that are..

•
• not operated primarily : ..n support of the impoverished are not 

eligible 

In determining eligibil:.ty, the.State Agency for Surplus Property
(SASP) should follow thH same principles and guidelines identified 
in 41 era 101-44.207(f) This would include having the program
applicant provide: 

A copy of the lett.-,!r from the Internal Revenue Service or 
proof of granting it ta:.: exempt status under section 501 of the
Internal Revenue Code; · 

A detailed descrip·:ion of services and programs offered,
including how it deterni.:.ne.s financial eligibility for its 
services; 

Details on its phy:::ical facilities including hours itse
facility is staffed; 

Washington, DC 20406 

.MAR I I 1998 

• 
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• Qualifications o:' staff and general duties as appropriate; 

·. 

Copies of its chr.rter, bylaws, articles of incorporation, and 
any program literaturi•; and 

•
•
•
•
• 

Licenses for opel'·ation or proof of accreditation when 
required by State law or local ordinance (e.g., daycare center) . 

The applicant should i;rovide evidence that it is publicly
recognized as a prcvic!er of assistance to the impoverished. this 
may be accomplished ir. several ways. Examples are: 

• 

A letter of cert1fication from a public official having
responsibility for the programs for the impoverished (the mayo�,
county supervisor or the head of an agency that oversees 
programs). The docum�nts should indicate that the services

• -=:;';;." provided by the organization, requesting eligibility, are
•
•
• 

primarily provided to the impoverished and is· recognized under the 
same name as the Section 501 status documentation . 

=�
Another means of validating eligibility is by its membership or 
affiliation with a national organization or group that provides 
support to the impoverished. The Second Harvest Nationa:, Food 
Bank Network, Habitat .for Humanity and the Salvation Army are 
examples of such organizations. Additionally, there are several 
Internet WEB sites tha: list organizations that work with the poor
and impoverished. A f,;w are as -follows: 

•
•
•
•
•
•
• 

ht::.p://www.guidestar.org
www.nonprofits.org
ww-w.give.org
www.bbb.org 

The State Agencies sho.1ld require as much documentation and 
information as necessa ::y to make a valid determination. The above 
information is a start to making these determinations. 

Nonprofit providers of services to the impoverished can receive 
property that will enable them to provide such services• 
(Examples: A nonprofit legal assistance office could receive 
office furniture and eiruipment to enable them to perform their 
mission. A nonprofit organization providing tutoring and literacy
instructions likewise c.!ould receive appropriate equipment and 
supplies to support itu mission. J

• 
Community Action I?rogrr.ms, because they receive block grant funds 
to assist the impoveri:hed, are now eligible to receive property.
Again the type of propt,rty they could receive would be property
needed to perfono. their mission. 

Organi�ations that pro,'ide home construction or repair services 
could receive property that would include building supplies and 

• 

https://I?rogrr.ms
www.bbb.org
https://ww-w.give.org
www.nonprofits.org
https://ht::.p://www.guidestar.org
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·�·· .materials (consumables) a:id equipment to build or repair homes for•a
the impoverished. This \.i,:mld include both consumable and non-

4t: �onsumable property. The consumable property would include major
kitchen appliances {stoves, ranges, and refrigerators). These•a
items would be consistent with property that is conveyed when onea

� --isurchases a house and would not include furniture. Only those 
providers that can demonstrate that their primary mission is to

•a provide household furniture to families or individuals witha
•a incomes below the povert1 line would be eligible to receivea

furniture for that purpose •a

• 

--
Organizations that distribute food to the impoverished would bea
authorized to receive foc1 and equipment to handle food in thea
performance of their mission .a

Organizations such as the Kiwanis, Rotary, Shriners, etc .a
,,..generally would not qualify. However, these organizations may be 

�the sponsor of an eligible program that does qualify. In those 
cases, they would be eli�ible to receive property in support of 
that specific program, b�t must be advised that the property is 
for use only in support cf that specific program . 

• 
Organizations that obtair. property through donations from the 
public and industry and then sell a portion of such property as 
part of ·means for raisinf funds must be advised that any property

•
•
• 

acquired through the donation program cannot be sold. All 
�roperty must be used fox the organization's own use ·or 
.istributed to impoveristed recipients. Reasonable controls must 

be in place to insure that donated Federal property is not sold 
and only donated or used in support of the impoverished . 

Providers that distributE donated property to the impoverished, or 
use it in projects where it will become the private property of 
the impoverished, should have a system that provides a means to 
track donation/use of thE property. Tracking consumable items of 
surplus property such as canned food or individual items of 
building supplies that a1·e coromingl'ed with other similar types
property may not be feasjble. In this case, providers must keep
track of the projects in which these·items are used. 

The SASP will be responsjble for compliance checks and reviews as 
required by the FPMR and their State Plans of Operations • 

•
•
•
•
•
•
•
•
•
• 

. Compliance time frames wjll vary by the type of property as with 
other donees. Administr,.tive equipment or equipment used in the 
performance of the organi.zation' s mission will have the standard 
12 months to be placed ir. use and 1.2 or more months for the · 
property to be used for the purpose for which it was donated 
be.fore title passes. Cor,su.mable items (food and building
supplies} would be consicl.ered as used for the purpose for which 
they were donated upon rE:ceipt by the eligible donee organization
and included in the orga11iz.ation' s inventory for distribution to 
.ndividuals, families or project. However, the organization

..=ihould have some means ol tracking the distribution for all .such 
property they handle. 

•

• 
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The GSA reviews for eli9ibility and compliance wi.11 follow the 
same methodology used f,r eligibility and compliance fo:c donatione
to providers of assista:1ce to the impoverished as for all other 

:r; 
• .1 
•.. · · donations. There will )e no special emphasis on this new category
•e �,f donee •e

There will be no spe.cia -� reporting requirements for this category
of donee. However, the statistics of donations to the 
impoverished are to be :.ncluded in the normal GSA 3040 report .e
The temporary regulatio:1 implementing this new authority wase
published and effective on February 19, 1998, at 63 Federal
Register 8351 .e

Questions concerning th.i.s guidance should be addressed to Bobe
Goulet, Property Managenent Division, telephone numbere
(703) 308-0374. 
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GSA Mid-Atlantic Region 

October 16, 2003 

Mr John D. Lippa 
Director 
Bureau of Supplies and 
Surplus Operations 

Commonwealth of Pennsylvania 
2221 Forster Street 
Harrisburg, PA 17125 

Dear Mr. Lippa: 

On August 11, 2003, Scott Peppem1an of your staffforwarded via fax to our office a list 
of questions pertaining to the Public Law 105-50 Eligibility and Compliance Guidance 
provided in GSA Central Office's memorandum dated March 3, 1998. The majority of 
the questions you submitted seemed to focus more on compliance than eligibility. 

Per below, addressing all your questions in the order you posed them in your August 11, 
2003 fax transmission, we have attempted to supplement our Central Office's previous 
guidance on this subject: 

PUBLIC LAW 105-50 ELIGIBILITY AND COMPLIANCE GUIDELINES 

"Eligibility" 

1)eOne important eligibility requirement for provider programs to the impoverished is ae
"letter ofcertification from a public official having responsibility for the program for thee
impoverished."e

Clarification: The appropriate certifier "having responsibility" would be the chief public 
official or program director who has administrative oversight - this would be someone 
with sufficient knowledge of public assistance to the needy who can verify that the 
applicant's contribution of assistance in this area is significant. This could be the Mayor 
or other chief legislative official of a locality (as opposed to a lower level elected official 
such as a committee representative) or the lead official of a social services agency (as 
opposed to a clerical employee in the agency). *Recognize that where public 
agencies/programs are concerned, it is not sufficient for the chief administrator of the 
public applicant to endorse his/her own program. 

U.S. General Services Administration 

The Strawbridge's Building 

20 North Eighth Street 

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
• 

Philadelphia, PA 19107-3191 
www.gsa.gov 

www.gsa.gov
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"Compliance" 

2)eOne key compliance component for provider programs to the impoverished is thate
"reasonable controls must be in place to ensure that donated Federal property is not solde
and only donated or used in support of the impoverished." 

Clarification: A) The ultimate intent ofthe property is to assist the impoverished and the 
provider program must demonstrate that the property is directly assisting the 
impoverished. A provider program must not acquire the Federal property simply to sell 
in order to offset its program expenses. B) The eligible provider ofassistance to the 
impoverished (i.e. donee listed on the SASP's distribution document) "makes the 
donation" and the type ofproperty donated should be appropriate based on the provider's 
mission. C) For consumable property, the provider program maintaining a written 
register ofrecipients is sufficient for satisfying terms and conditions. For nonconsumable 
property, a written register ofrecipients and their location is a vital control because the 
normal periods ofrestriction are still applicable. The provider program needs to be aware 
ofthis in its donation/distribution policy and procedures. D) The SASP's compliance 
responsibility is similar to any other donation transactions. E) If the eligible provider 
program's mission is "only to repair and then disseminate computers to other provider 
programs for the impoverished," it may be permissible for this initial donee to pass the 
donated property to other provider programs for the impoverished. However, that initial 
recipient who does the repairs would remain responsible from a compliance standpoint. 

"Compliance" 

3)eOne unique characteristic ofproperty donations to provider programs for thee
impoverished is that "property can be used in projects where the property becomese
private property of the impoverished."e

Clarification: "Computers, vehicles or furniture" not tied to a building or repair project 
could be issued to an impoverished individual provided reasonable controls are in place. 
*Recognize that this kind ofactivity would depend on the mission of the organizatione
that your agency deemed eligible and whether or not allowing Federal property toe
become private property fits that particular mission. "Reasonable controls" would bee
some type ofdonation procedure whereby the provider can track the location/use ofthee
property distributed through the property's compliance period.e

"Compliance" 

4)eYour agency questions whether "one donee organization can transfer property toe
another eligible organization for use as a provider for the impoverished."e

Response: Donees should be acquiring Federal property for use to support the mission of 
their organization. Ifa donee was deemed eligible having a mission to support other 
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provider programs for the impoverished (such as the computer repair/reclamation 
program mentioned earlier under 2E), then the transfer activity posed above is feasible. 
There is a preference, however, that the SASP redistribute the property to the second 
provider with this type of transaction with the second provider then being the responsible 
entity. In this instance as in all instances where the impoverished are concerned, the 
SASP maintains its standard compliance oversight with such a transaction. 

If you have any additional questions concerning this matter, feel free to contact me on 
(215) 446-5060. 

Sincerely, 

•
• 

t}� 
"'1 

� 
Joseph M. Hvorecky 
Director 
Property Management Division 

• 

• 
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Good AfternoonJoe. Wehaveput together the following questions based on our meeting
with you recently on some ofthe topics that we discussed. Thanks for yourprompt
attention to them.n

Scottn

ELIGIBILITY QUESTIONS FOR GSA:n

The Pennsylvania StateAgenc.-y for SurplusProperty has· a question concerning Public
Law 105-50 Guidelines forEligibility and Compliance issued by the General Services
Administration in Deidre Hub,�·s memorandum ofMarch 1998.n

1.n Theguidelines indicate, ''The applicant should provide evidence that it is 
publicly rccogni� as a provider ofassistance to the imn verished. This may
be accomplished in several ways." 

po 

•n One ofthe ways is to provide ..a letter ofcertification from a public
� having responsibility for the program for the impoverished (i.e.
the mayor, county supervisor or the head of an agency that oversees. . 
programs.)

•n Define what ''havingresponsibility for" means.n eu, ll!/fl) "-'� c,..,_f
o-1-{,1af .c,c - 1kfZ.i. "'1: 

2.n Also indicated. in the aforementioned guidelines, is the statement that "AU
property must be used for the organization's own use or distributed to 
impoverishedrecipients. Reasonable con1;rols must be inplace to insure thatn
donated Federal pn::,perty is not sold and only donated or used in support of 

t'.s /lt:I M(( 

�/·( h'-7 "'ss,J�n

the impoverished".n
fe,

f/1�,t'-
/'

�0 makes the donation and under What ptOVisiops7 
Ifthe Provider makes the donation and maintains a register, are:]
theymaltiJJg the donation on behalfof!be federal government and 
thereby relieved ofall accountabiJity foruse and compliance ·n
restrictions :imposed by thetransfer document? . 

{JtqlJAI1L1iftoJ � •
•

4 
of p�:r.�J._ l'4 'I '-1,

-1" ,"-,t-t,JJ •ft f>4' - Ifyes. what would the State Agencin responsibility be in such aes
transaction? 

• 

•n Can the Provider accomplish this thro other Providern
organizat'ion? (An ex.ample might be · Provid ming
programforthe impoverished that ters and then 
gives/donates them to a Provider who trains the impo verished onn

. them and then donates them to the impoverished individual.)n

P.027177?22491AUG-11-2003 12:04 
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The next paragraph states "That providers that distribute donated property to 
the impoverished or use it in projects where it will b.ecome private property of 
the impoverished." Jt is stated that consumable items like food, clothing and 
building materials and certain non-consumable items usedin housing projects
may become the property ofthe jmpoverished. Also indicated in reference to 
housingbuilding and repair projects. Providers whoseprimary mission is to 
provide furniture to theimpoverished would be eligible to receive furniture 

·efor that purpose.e

•e noes tb,at mean that Providers with a primary mission related toe 1 
specific items like computers, vehicles or furniture., not used in a)

.e · 'e.building or repair project. etc. could be issued to an impoverished
individual with reasonable controls put into place? · .e

•e Ifso, what would GSA deem asTeasonable controls?e

We also seek advice on the following questions: 

•e Can any donee organization, including Providers, transfer donatedf 
1 

property to another eligible organization for use as a Provider for:._j
the impoverished?e

•e Ifyes, what would the StateAgencies responsibilitybe regarding
such a transaction?e

Thank.you I 

• 

92% P.03AUG-11-2003 12:04 7177722491 



• 
• 
• 

•• 
• 
• 
• 

• 
• 

• 
• 
• 
• 

• 
• 

• 

• 
• 
• 

• 

• 
• 

• 

• 
• 
• 

• 
• 

• 
• 
• 

• 

• 

• 
• 

• 

• 

•• 
• •  

• 

• 

RESCUES AND FIRE VOLUNTEER ORGS 

• 

•

• 
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' FSS P 4025 .-5 July 16, 1980· 

e 
PUBLIC SAFETY 

404 - Volunteer Rescue Squads and Fire Departments 

Reference is made relative to a determination of eligibility of volunteer 
rescue squads and fire departments that are nongovenunental in that they
do not meet the criteria of being a public agency, but which are nonprofit
and tax-exempt . 

Public Law 94-519 sets out two basic categories of eligible donees• 
The first is any public agency is eligible when such property is used 
in carrying out or promoting for the residents of a given political area 
one or more public purposes, such as conservation, economic development,
education, parks and recreation, public health, and public safety. The 
second category is nonprofit educational or public health institutions, 

�-· 
such as medical institutions, hospitals, clinics, health centers, schools, 
colleges, universities, schools for the mentally retarded, schools for the 
physically handicapped, child care centers, etc. The enu:neration of the 
kinds of services is illustrative and not intended to be F.�clusive. 

•
•
•
•
•
•
•
•

•
•
•
•
•
•
• 

To meet the qualifications of a public agency, such agency, organization 
or institution must be supported in whole or in part with public funds• 
By public funds it is meant such funds as may have been appropriated by
the State, county, or locai government in support of the function performed • 
An organization supported by a grant or gift would not f all within the 
definition of a public agency. Therefore, a situation in which the county
provides water and radios and authorizes the purchase of gasoline from 
county sources is not one which can be categorized as a public agency • 
However, if further evidence can be established that the volunteer fire 
department, even though not fully funded by the county, has been accepted
by the county and considered as an integral part of its safety program
and has been chartered as an approved fire department by the proper 
approving or authorizing authority of the county or State or local govern­
ment, we perforce may accept such an organization as a quasi-public agency
carrying out for the residents of a given political area one or more public 
purposes such as public safety. To arrive at such a conclusion with 
respect to the volunteer fire department, basic information suggested 
above should be furnished • 

The same conclusion could be arrived at with respect to volunteer res�ue 
squads which are frequently associated with county, State, or city hospitals, 
and the personnel have been trained under specific guidelines and approved by 
the local government involved, as trained and qualified to perform the func­
tions of rescue squads. Again, the required specifics should be furnished 
prior to any definite judgment • 

Some of the questions which need answering are: (1) Is the rescue squad 
2ffiliated with a health service--hospital, clinics, etc? (2) Is the 

Appendix B 

22 

• 
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July 16, 1980 PSS P 4025.5 

rescue squad one which has been approved or certificated by the proper
health official of the community being served? (3) What is its basis 
for being designated a rescue squad and for what purpose? (4) With 
respect to funding, is it tax supported in whole or part, or is it only
given grants or gifts of property or the use of property, and what is the 
legal authority for the gift or grant by the local government? 

• 

• 

Appendix B 
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General Services Administration 
Federal Supply Service 
Washington, DC 20406 

0 4 NOV 19P6 

MEMOR.ANDUM FOR GREGORY M. FLORES 
PERSONAL PROPERTY BRANCH CH!tF f15FBP)o_ 

F'RQM; VlCTOR ARNOLD-BIK �o a4,i.d.V�t;-
.CHI.EF 

• PROPERTY MANAGEMENT B ca (FBPR) 

STJ13JECT: Eligibility Determination for \\Rescue 40o"' 

(Lisbon OH) 

• -�=-· This is in response �o your sepcamber is, 1996, memorandumo
requesting the Property Management office review the eligibility
file for �Rescue 40-, a non-profit, tax exempt &etivity • 

After reviewing the information submitted, the following
eligib�lit:y determination coneerning "Rescue 40"' is furnished • 

Section 203 {j) ( 3) (Bl of the Federal Property and Admini.strative. 
Services Act of 1949, as am.sndad, (The Property Act) was checked 
for_ possible eligibility as nonpr.ot:i·t· .eiiuc::atioria:l ..oF·pµbl.ic _
health institution. Rescue 40, ·although ·a-nonp£ci:fit ·tax exempt
orga.niiation, does -not meet the 1:>r·ovision·e· :o'f :tli.t's' ·sec:tion of the 
Property Act. The ·volunteer· ?:"6rl!!lc:ue·i:,�g&ni·iat:ion i'(·not:
ident:i"fia"d;_· �� �:-P�.t�c corporation for _p_!,blic'-purpci'se nor·-15 ito
ind1cated in the a.pplfett1.on·-t:hat it ·�1:c rscaiving. _an
�pp.rop.rrat:icn ot public funds from the- Sta't,f of'· Ohio., a ·county· 6:r 
+oc�I government; --It is noted "tnat tlie" Mi.ddleton Township
Trustees, ·Negl�y, Ohio and Rescue 40 entered into an ag.eement too
pay �300 to Rescue 40 for services rendered. It should be notedo
that.in paragraph 2, sentence 2 begins with "Contract is subject
to yearly renewal� and paragraph 3 specifies that either pa�ty
may terminate the agreement with 30 days written notice. !J2beo
fy.na_s identified ip: this agree1nent., SJoo, ·. ciQe:iLn.ot constttu.te. ano
fillpropriat.ion of Public· funds-. -Although pUblic fund..$ are -used ito
ie · in paymellt for services· ren:dared· under ·t:lie·· agi.eem��nE

..,..

or� ·-­
i;o��ct·. This type of p°ayment would a�ai_:the payment unc;i.� anyo
C£?lltr�ct £or ·services and .ts· distinguishahTe···from.· baing l!n ent:i,ty
appropriated with p\lhlic funds�o

.... 

It is noted chat ths Great Lakes Region had made determinations 
of ineligibility previously which this ofrice agrees wit�. T�e· 
ra�ional for the determina�ion was b�sed on the iack of public·
funding for the act1vity which apparently has ·not changed. 

TRANSMITTAL 

61198.101 

https://constttu.te
https://ciQe:iLn.ot
https://oF�p�bl.ic


••• 

• 

• 
• 

• 
• 
• 

• 
• 
• 

• 
• 
•• 

• 
• 
• 

• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

•
•
• 

• 
In response ro your concern regarding whether proof of receipt of 
PUbl1c funds is �equired by GSA policy, I direct your attention 
to the donation handbook (FSS P 4025.5) appendix B, cases 402 and 
404 address sim.ilar situations. The determination made by tha 
regional o�fice is consistent with that made under case 404 • 
There is no required form for substantiating receipt public fund,
but the eontroll�r's offica ot th� agency with which the reseQe
equad is clailning affiliation should be able to provide
information regarding whether �he Rescue 40 entity is supported
in whole or in part with public funds . 

Therefore, we agree with your prior conclusion that Rescue 40 is 
not eligible to receive surplug Federal property under the GSA 
donation program. To become eligible, Rescue 40 would have co 
demonstrate that it �eets the qualifications of a public agency
by proving that it is supported in full or in part by public
tunds. In addition, sevQral specific quQstions wh1oh must be 
answered prior to determining eligibility of Rescue 40 are 
contained in the above referenced donation handbook cases • 

In response to your concerns for eligibility requirements of
volunteer fire•departments and crash/rescue sc:ruads it is felt,
that the Federal Proper�y Management Regulations {FPMRJ,
paragraph 207, gives enough detailed information for deter.mining
eligibility. Additionally the �ases eited in the donation 
hand.book cover such situat1ong to aid the region in making
eligibility determinations . 

If you have any questions conce.tning this matter please contact 
Bob Goulet of this office . 

• 



-. - . 

• 
• 

• 

• 
• 

• 
• 
• 
• 
• 
• 
• 

• 
• 
• 

• 
• 
• 

- �002
.. 

•

. -___.. 
.__

..

.
• 
• 

TO:• 

FROM!
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. .- DATE:

•
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SUBJECT: 

•
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This 
volunteer 

J.. VI Vt.I U.; 

. .  

OFFICE OF LEGAL AND LEGISLATIVE SERVICES 
- Finance and Administration Cabil'lete

• 

Capitol An.nee Buildil'l.g
Frankfort. Kentucky 40601 

(S02) 564-6660 

Ooug Lathrem, l3ranc::h Manager
su=;lus P�operty Sraneh 
Division· ef Properties 

ChZ'rl:·es ·D·; Wickliffe 
General Counsel 

October 12, 1�90 

Volunteer Fire Departments 

�s =esponsi�e to you: request for advice as to whethe� 
fire deoa:rtments are considered public agenC:ies for 

purposes of pa=-:.icipating in the Fede·ral Surplus Prcperty P::-ogra.m
ad.m.inisterec cy the surplus Property Branch. You acvise tha� 
=es-ulcticns �==�ai�ing to the Fede�al program stipulate tha� ·· ... 
orgahizations �pplying for eligibility to participate must submit 
proof that th:? axe either nonprofit and tax exempt under Section 
501 of the •Znternal Revenue Service Code, or that they a:e a 
public: agency." The .United Sta-ces General services Administra­
tion has acvisec thac if volunteer fire depart�ents are cen.sider­
ed public agencies by the State, they will be deemed eligible to 
participate in �he program • 

Organize� volunteer fire departments may be consideree, for 
all inten�s a�c purposes, to be public .agencies, whether they are 
ta�ing distric�s, or they exis�·on t�e besis of pr±�ate cant�ibu­

•
•
•
• 

tions rais�c �Y various fund activities ranging from bake sales 
to car washes. (See, e.;., KRS 75.010(·1) and �.i{S 65.18:Z.)

•
• 

The Gene=al Assembly has established a volunteer fire 
department aic · fund financed through a surcharge on fire insur­
ance premium�. �RS 17.250. This fund is used, inter alia, to

•
•
•
• 

help finance �=aining for volunteer fire fighters and the pur­
;hase of e��ij;:ment fer vo.lunt.eer fire depari;ments. lra.S 61. 316' 
authorizes �he payment of a dea�h benefit to the spouse of any
volunteer fire fighter who dies in line of duty, the same as for 
law enforcemen� officers and professional fire fighters, who die 
in line of duty. KRS 61.315 . 

A "volunte;= fire ·fighter" is defined in KRS 61. 316� as 

'' ... any person who is a member of or employ­
e� cy a volunteer · fire department of any

• 

, 
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, • •.• -_

•
•:
. Doug Lathremo

October 12, 1990 

county, - city, fireized district orvolunteer otherfire deoartment 
organ­maintained on a ooerated andnono�ofitinterest �f health and 

basis in thetant:.s of this Common"Wealt
sa
h.

fe
" 

tv of the inhabi­(Emphasis supplied.)
Based on t�esenized volunteer 

authorities, it lsfiredefctm t:i on· ot--"vo·�un-oeer 
department 

concluded that anvwhose meml:,ers crga­to be a fire f1ghter" meet th8"public aboveagency"• Kentucky for pu;c:pose
m

s 
ay be· proper.J:y- =i�sria-cr- ·--­!tate of participating in. -�- subject to Government's surplus property theFederal 

acceptance by the General Services 
progran,, and,surplus property A4m.inistration, Property Branch . program, theadministered hy the Surplus

• 
fl'
.-

c; Don Speer 

•
···-- ··- ....o

• 
. . ---- . . 

• 

• 

•

• 

https://Common"Wealtsah.fe
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VETERAN ORGS AND MILITARY MUSEUMS 



. 

Eligibility for Veteran's Organizations Participation in the Donation Program 

INTERIM GUIDANCE UNTIL ADDITION OF VETERANS ORGANIZATIONS IN THE CODE OF FEDERAL 

REGULATIONS, TITLE 41, CHAPTER 102-37 

The FOR VETS Act of 2013 expands the authority for certain Veterans Organizations to participate in the 

Donation Program. The statute establishes those organizations eligible to participate as organizations 

whose membership comprises substantially veterans (as defined under section 101 of title 38) and 

whose representatives are recognized by the Secretary of Veterans Affairs under section 5902 of title 

38. 

The definition of veteran is pretty straightforward as cited in title 38: 

The term "veteran" means a person who served in the active military, naval, or air service, and 

who was discharged or released therefrom under conditions other than dishonorable. 

For the purposes of eligibility, "membership comprises substantially veterans "means an organization 

that is made up of at least 33% veterans in that organization. Local chapters, districts, or other 

organizational entities of the organization (as many of the "recognized" organizations are national 

organizations) may be considered as such veterans organizations. 

Current listing of organizations whose representatives are recognized by the Secretary of Veterans 

Affairs under the applicable reference remains unchanged. They are: 

African American PTSD Association 

American Ex-Prisoners of War, Inc. 

American GI Forum National Veterans Outreach Program 

American Legion 

AMVETS 

Armed Forces Services Corporation 

Army and Navy Union, U.S.A., Inc. 

Associates of Vietnam Veterans of America 

Blinded Veterans Association 

Catholic War Veterans of the U.S.A., Inc. 

Disabled American Veterans 

Fleet Reserve Association 

Gold Star Wives of America, Inc. 

Italian American War Veterans of the United States, Inc. 

Jewish War Veterans of the U.S.A. 

Legion of Valor of the United States of America, Inc. 

Marine Corps League 

Military Order of the Purple Heart 

National Amputation Foundation, Inc. 

National Association for Black Veterans, Inc. 

National Association of County Veterans Service Officers 

Navy Mutual Aid Association 

Non Commissioned Officers Association of the U.S.A 

Paralyzed Veterans of America 

Polish Legion of American Veterans, U.S.A 



.. ,; ... 

The Retired Enlisted Association 

United Spanish War Veterans 

United Spinal Association, Inc. 

Veterans of Foreign Wars of the United States 

Veterans of the Vietnam War, Inc. & the Veterans Coalition 

Vietnam Era Veterans Association 

Vietnam Veterans of America 

As now placed in Section 549, Title 40 of the United States Code, veterans organizations are simply that. 

They are not required to be nonprofit, tax exempt organizations and the usage requirement, previously 

stated that they acquire surplus personal property for the purposes of education or public health, no 

longer exists. The only requirement now specified in the statute is that property is donated for 

"purposes of providing services to veterans". This opens up donation for a myriad of new purposes and 

allows the SASPs to even support programs such as for homeless veterans, if operated by an eligible 

veterans organization. 
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DoD 4160.21-M 

6.aDirect Removal of Property. When the donee elects to pickup property from the DRMOJa
the individual must be properly identified. Upon arrival at the DRMOJ the individual shall identify 
themselves, sign the DRMS Visitor/Vehicle Register, and indicate the purpose of their visit. SEA 
National Organizations shall present identification as prescribed in F 1 of this chapter. In the case 
of SEA non-National Organizations, the sponsoring Military Service! shall provide the DRMO 
with a letter (original not a copy) identifying the accountable officer, or designee authorizedto 
sign requisitions. The letter shall include the full name, activity, DoDAAC, telephone number, and 
address of individuals authorized to sign requisitions (SF 123) on behalf of the accountable 
officer. This letter will be updated at least annually. 

7.aAll other donees, having properly identified themselves, may remove property upona
DRMOs: receipt of a fully executed SF 123. 

a.aAll transportation costs shall be borne by the SASP or designated donee who isa
responsible for removing the property or for making arrangement with common carriers for its 
shipment. The DRMO may not act as agent or shipper. Until release, each DRMO is responsible 
for the care and handling of its property. Only direct costs of care and handling incurred in the 
actual packing, crating, preparation for shipment, and loading shall be paid by the SASP or 
designated donee. These costs shall be those actual or carefully estimated costs incurred by DoD 
activities for labor, material, or services used in accomplishing donation of property. 

b.aAdvance payment for care and handling costs normally shall be required; however,a
State and local governmental units may be exempted from this requirement and authorized to 
make payment within 60 days from date of receipt of property. Advance payment, however, may 
be required in any case where there is a question with respect to prompt payment after. billing, 
especially where there has been previous unsatisfactory experience. 

8.aLate Requests. Except under extreme circumstances, surplus property which has beena
made available for donation and not requested prior to the end of the Blue Light period, is not 
subject to donation after such property has been reported for sale and a solicitation was prepared 
in final format. Donees requesting property a.fte� it has been reported for sale shall be advised to 
submit their request to the Central Office, GSAJ for coordination with DLA and final 
determination. If the request is approved, DLA shall advise DRMS that an approved SF 123 shall 
be provided through normal channels. Other donees requesting property after the end of the Blue 
Light period shall be advised that the property is no longer available for donation. 

H.aSPECIAL DONATIONS (GIFTS), LOANS AND EXCHANGESa

l .  Under 10 USC 2572, the Secretary of a Military Department or the Secretary of the 
Treasury, subject to regulation under 40 USC 486 and under department regulations, is permitted 

6-11a

) 

• 



-
• 

• 

• 

• 

• 
• 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 
DoD 4160.21-M 

to lend, give or exchange for historical, ceremonial or display purposes, without expense to the 

' United States, books, manuscripts, works of art, drawings, plans, models and condemned or 
obsolete combat material that are not needed by that department. Except for relevant records for 
aircraft and associated engines and equipment, (except for those authorized under 10 USC 2572) 
records of the Government may not be released. 

a.eThe following types of organizations are authorized to receive loans and donations:e

(I)eVeterans' Organizationse

(a)ePosts or local units of recognized war veterans' organizations shall includee
the written approval of their national HQ with their applications for loan or donation of property . 

lJ Veterans's organizations must be sponsored by a Military Service, The 
Services approve organizations based on their size and purpose, the Services rendered to 
veterans, and the requirement that the organization be composed of honorably discharged 
American soldiers, sailors, a.irme� Marines, or coast guardsmen) 

• 
2J Organizations seeking Service approval shall submit to the Service a 

statement that the veterans' organization is composed of personnel honorably discharged from the 
Service and the following information:

: -

ill Citation to, or a copy of, the act granting charter or recognition as a 
bona fide veterans' organization (Federal or State). 

bl Statement outlining the purpose of the association and the intended 
use of the requested property . 

� Names, titles, and addresses of all officers. 

� Copy of the last financial statement. 

.c Copy of the constitution or charter and by-laws of the association. 

f1 Total membership. 

•

•

•
•

•
•
•

•

•

•

•

•

• 

(b) A local or national unit of any war veterans association of a foreign natione
which is recognized by the national government of that nation (or by the government of one of the 
principal political subdivisions of that nation).

•
• 

(2) Soldiers' Monument Associationse

: 
(3) Museumse

6-12 
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(a)eTypes of Museums:e

.U State Museum. A museum established and operated by any of the 50e
State governments. 

2.eIncorporated Museum. An incorporated museum operated ande
maintained for educational purposes only, whose charter denies it the right to operate for a profit. 
(Must be chartered as a nonprofit educational museum by the State in which the facility is located 
and determined by the Internal Revenue Service to qualil)j for tax exemption.) Foreign Civilian 
museums must meet and equal or have similar standards under appropriate law. 

3J Foreign Museums. A museum established and operated by a foreign 
nations's government or principal subdivision of that nation. 

(b)eMilitary Services shall ensure museums meet the following criteria:e

I Meet state (or equivalent foreign national) criteria of a state ore
incorporated, not for profit museum, 

Z Have an existing facility suitable for the display and protection of the 
type of property desired for loan or donation. If the requester has a facility under construction 
which will meet those requirements, interim eligibility may be granted when the project can 
reasonably be expected to meet the requirement in terms of item and configuration. 

JJ Have a professional staff which can care for and accept responsibility 
for the loaned or donated property, 

4i Have assets which, in the detennination of the loaning/donating service, 
indicate the capability of the loanee/borrower to providedthe required care and security·of 
historical property. 

.sJ The Curator of a Military Service shall maintain an official record of all 
DoD material on loan to an approved museum. 

NOTE: The individual Military Services may establish different eligibility requirements dependent 
upon the unique nature of the specific historical armored vehicles, aircraftJ vessels, e tc.). 

(4)eMunicipal Corporation. A city, borough, or incorporated towne

(S)eA Post of Sons of Veterans Reservee

(6)eHistorical Societies or Historical Institutions of a State or Foreign Nation.e
6-13e



Eligibility for Veteran's Organizations Participation in the Donation Program 

INTERIM GUIDANCE UNTIL ADDITION OF VETERANS ORGANIZATIONS IN THE CODE OF FEDERAL 

REGULATIONS, TITLE 41, CHAPTER 102-37 

The FOR VETS Act of 2013 expands the authority for certain Veterans Organizations to participate in the 
Donation Program. The statute establishes those organizations eligible to participate as organizations 
whose membership comprises substantially veterans (as defined under section 101 of title 38) and 
whose representatives are recognized by the Secretary of Veterans Affairs under section 5902 of title 
38. 

The definition of veteran is pretty straightforward as cited in title 38: 
The term "veteran" means a person who served in the active military, naval, or air service, and 

who was discharged or released therefrom under conditions other than dishonorable. 

For the purposes of eligibility, "membership comprises substantially veterans "means an organization 

that is made up of at least 33% veterans in that organization . Local chapters, districts, or other 
organizational entities of the organization (as many of the " recognized" organizations are national 
organ izations) may be considered as such veterans organizations. 

Current listing of organ izations whose representatives are recognized by the Secretary of Veterans 
Affairs under the applicable reference remains unchanged. They are: 

African American PTSD Association 
American Ex-Prisoners of War, Inc. 
American GI Forum National Veterans Outreach Program 
American Legion 
AMVETS 
Armed Forces Services Corporation 
Army and Navy Union, U.S.A., Inc. 
Associates of Vietnam Veterans of America 
Blinded Veterans Association 
Catholic War Veterans of the U.S.A., Inc. 
Disabled American Veterans 
Fleet Reserve Association 
Gold Star Wives of America, Inc. 
Italian American War Veterans of the United States, Inc. 
Jewish War Veterans of the U.S.A. 
Legion of Valor of the United States of America, Inc. 
Marine Corps League 
Military Order of the Purple Heart 
National Amputation Foundation, Inc. 
National Association for Black Veterans, Inc. 
National Association of County Veterans Service Officers 
Navy Mutual Aid Association 
Non Commissioned Officers Association of the U.S.A 
Paralyzed Veterans of America 
Polish Legion of American Veterans, U.S.A 



The Retired Enlisted Association 
United Spanish War Veterans 
United Spinal Association, Inc. 
Veterans of Foreign Wars of the United States 
Veterans of the Vietnam War, Inc. & the Veterans Coalition 
Vietnam Era Veterans Association 
Vietnam Veterans of America 

As now placed in Section 549, Title 40 of the United States Code, veterans organizations are simply that. 
They are not required to be nonprofit, tax exempt organizations and the usage requirement, previously 
stated that they acquire surplus personal property for the purposes of education or public health, no 
longer exists. The only requirement now specified in the statute is that property is donated for 
" purposes of providing services to veterans". This opens up donation for a myriad of new purposes and 
allows the SASPs to even support programs such as for homeless veterans, if operated by an eligible 
veterans organization. 
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U.S. �ENERAL SERVICES ADMINISTRATION•

. Federal Supply Service 

FEB - 2 1999 

MEMORANDUM FOR "CHIEF, PERSONAL PROPERTY MANAGEMENT BRANCH 
2FBP, 2FBP-1, 3FP-W, 3FPD, 4FD, SFBP, 6FBP, 7FMP,

7FP-8, 9FBP, lOFZP-0 

•
•
•

•
•

•
•
•
• 

Directors, State Agencies for Surplus Property 

FROM: DEIDRE HOBER � � 
_-... 

DIRECTOR
. -�-

PROPERTY MANAGEMENT DIVISION (FBP} 

SUBJECT: Guidelines for Service Educational Activities 
Support by State Agencies for Surplus Property

•

The attached guidelines are furnished for your use in supporting
Service Educational Activities (SEAs). Additionally, you will 
find the list of nationally recognized organizations and the 
service points of contact . 

Attachments 

(I 

• FEB - 2 1999 

Washington, DC 20406 

•••

•
•
•

• 

#'f'!!,,.
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SERVICE EDUCATIONAL ACTMTIES (SEAs) 

GUIDELINES 

The following operational guidance is furnished regarding the support of the Service 
Educational Activitits (SEAs)_ 

GSA will transfer/allocate DOD surplus property to State Agencies for Surplus Property 
(SASPs) for donation to SEAs, in the same manner as other donees. The SEAs are 
subject to the same terms and conditions for donated property as other donees except 
for those conditions specified in FPMR 101-44.208(a){3) and (4). SASPs shall 
distribute property, provide oversight and monitor complianca of SEA donees. DOD 
wil I continue to determine SEA eligibility. 

Property Generation: GSA will transfer surplus personal property under the control of 
DOD (paragraph 2030)(2)), to SASPs for distribution to SEAs. Allocation of surplus 
personal property will be made in accordance with FPMR 101-44.2. Surplus property 
generated by Federal civil agencies is not eligible for donation to SEAs. 

Type Property Restrictions: Nationally approved SEAs have no limits as to what type of 
DOD property the SEAs identified under the ·national programs can obtain. 

Service approved SEAs will be limited to the type of property identified in the property 
table of allowance id�ntlfied by the Military service as part of their acceptance/approval 
as a SEA 

Eligibility Determination: The Department of Defense through the Defense logistics 
Agency (DLA) and the Military Services will determine eligibility. GSA Property 
Management Division wi!I furnish the list of eligible national organizations to the GSA 
Regional offices and the SASPs. 

Service approved SEAs will be identified on a case-by-case basis within each State as 
the activity applies for eligibility and support from the SASP. The SEA will verify that an 
activity is a service approved SEA using the letter or other official documents that the 
Service issued to indicate the activity approval/acceptance as an SEA. 

An IRS 501 determination does not need to be maintained in the SEA donee files as 
eligibility is based on the DOD determination. 

SEA eligibility files will be maintained separately from other donee files for ease of 
review. The files will have a copy of the official Service determination or appropriate 
documentation recognizing the activity as a member of a national recognized 
organization. Such documentation could include a copy of the activity's charter or 
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.. certification identifying the activity as a recognized entity of a national organization or
•
•
• 

• 

• 

the official Service approval documentation whichever is applicable. 

level of support: SASPs will determine the level at which they will support the national 
organizations (troop, unit, focal council, or combination, etc). 

National organization SEAs that have operations in multiple State jurisdictions should 
apply for eligibility for support in each State where they have an operational entity. 

pomplrance: The SASPs will be responsible for compliance checks and reviews as 
required by the FPMR and their State Plans of Operation. Compliance time frames will 
be the same as for all other donees. At the time donable surplus property is acquired 

�£.::. by a donee, the donee's authorized representative shall indicate on the SASPs 
distribution document the primary purpose for which the property is to be used. 

Service and HandliQG Charge: The SASPs may assess the normal service and 
handling charges for property donated to SEAs. 

Forms: SASPs will use their State agency distribution document when distributing 
property to SEAs. 

Terms and Conditions: The standard restrictions that apply are as follows: (1) the 
property must be placed into use within 12 months from date of receipt; (2) if property is 
not placed in use for the purposes for which it was donated within 1 year of donation or 
ceases to be used by the donee for those purposes within 1 year of being placed in 
use, the dom�e sharl return the property to the SASP at its own expense. Non-combat 
aircraft and vessels will continue to be in use for 60 months from the date the property 
was placed into use; the restriction on combat aircraft shall be in perpetuity. 

The SASPs cannot impose any additional terms and conditions, or use limitation, other 
than those listed above. 

The property may be warehoused the minimal amount of time (the time it takes to· · ·· 
process the donation}.

. 

Return of Property: �e SEA will return property under the same guidelines as other 
donees 

Property requiring DEMIL shall be returned, controlled and disposed of in the same 
manner as other DEMrL property in the hands of a donee. 
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•.:'. 3()40 Reporting. SASPs will indicate transfers to SEAs in the remarks section of the 
report. Regional staff wifl include a report for SEAs in the same manner as providers of 
assistance to the homeless. 

The GSA State reviews wm include the SEA donees during the review process. 
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k�RedCro!S8
\tto.: Mr. William Wynn 

'401 LoclcpottPlacc
..orbl, VA 22079
'03-781-I007 

umed Services YMCA ofr.be USA
\.bn: Se.I Mirbrimi
i22S Brandon Avenue, Ste 215
•prmgfield, VA 221S0..2S10
TOJ-866-12608

3oy Scouts ofAnlcric:a 
. �tac Carl Ctrisr.ensen 

-...fa25 W. Walnut Hill Lane
rvio.g. TX 1SOIS-l079
m-.ss0-2214 

�ForP..icccllcnc:c: lll,Educaticm 

\ttn: Maile p_ Ballestero
7710 Old Springbouse Road Suite 100
'd:cLcan. VA 22102
703-448-9062 

* 

�rrl ... · ""WS of·thc: USA 
m.c.y V.iz.b".cti.y

•.t.O t'u1h AVCfIUC
icw York, NY I.OO_Ul•2702
U2-8S2-80008

..far.inc Cadai. o(America
<\.ttn:. G� F. Keya. Col (Rt;t)
..Ca.val & � Ccrps R.c:se:rve Ctr
'<lc:w Raven_, CT 06Sl2-3694
!03-468·81628

Big Brotha11Big Sisters ofAmerica
Attn: Al Wa.dk:r

11.North 138 Street
230 Philadelphia. PA 19101-1S38
215-567-7000 

Boys & Girls Clubs ofAlnaic:a
Att11: Mr. Les Nichols
!230 W. Pcachtrce St NW
AtJlmta. GA 30309-3447
404-815-57468

Camp Fire.Boys: and Girls
All:IY. Mr. rltll.Cleary 

460 I Madison
..Kanw City, MO 64112-1273 

·8, 8l6-7S6-l9SO cx0048

Civilian Ma.rlcsm.im.ship Prog,:-am 

Attn: Da.vid. WiJ.li:s, Col {Ra)
Erie I:ndustrial P8:tk Bldg 6SO
.Pcirt Clinton. OR 434S2
4 l9-63S-2l41 

Little League 'Baseball. Inc.
Altll: Mr. James Sr.oppa­
PO Bo.1e 3485 Rt 15
So. Williamsport, PA 17701
7(1-326-1921

M:m:inc Corps League
Atxu: Mr. Robert Becl::c:r, Jr.
1"0�3070
Marifiefd. VA 2.2.115
703-207-9588 

National Ski Patrol
\ctn: Dt. Henry l>oc.der
:101 Gcargia A� Ste 200
•ilver SP.rings. MD 209
,Ol-6S0..24408

Ami: Ms. FRnkie Barr
133 &ru1b V.m Gonlan Ste 100

J08 Lu:e:wood, CO 80228
303-98&-I I I l 

...4P_

JS Olympic Committee US Na.val SeaCis.ck.(s 
Utn: Mr. Ron Karolict .s Arm: Cpt Michael Ford
7SO EastBoaldec Street 2300 Wllson Blvd
::-Olormio Springs, C:':O g0909.576(l Arlmgton, VA moI-3308
'19-.578-4634 . 703-243-6910 

roung M.aruu:g ofthe MLC ·8HQn Afr Force ROTC/LG
\tt.n: Mr. Jamesi"arkcr Artn: Mr. Owies Worthy
'O Bo� 70735 Southwcsc Station .S5I E. Maxwell BT"ti8
�a.�· . :

} .t8145
""lOn., DC 20024-0735 Maxwell AFB, AL 36112-61068

Bi!..953-2&45-.. 

Dept ofNi.vy JR.OTC -Attn: Cmd Sb.oe4y
Attn� ChicfofNavsl Sducation CodciN2!085 
zso Danas Street · : 

� US Anny Cadet Cmd
\ttn: ATCC-RM CBittc:n&cnder)
t Monroe, VA 2365l-5000 

} 
$e.-,.,,·c; e

?o c
7 

57-727-4658 Pensacola. fL 3250&-5220
&50-452-4950 ext 3288
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Educational Activities of Special Interest to the Armed 
Services 

Certain schools and the following national organizations are eligible to receive 
donations of Department of Defense (DoD) surplus property: 

• American National Red Cross; 
• Armed Services YMCA of the USA; 
• Big Brothers/Big Sisters of America ; 
• Boys and Girls Clubs of America ; 
• Boy Scouts of America ; 
• Camp Fire, Inc.; 
• Center for Excellence in Education ; 
• Girl Scouts of the USA; 
• Little League Baseball , Inc.; 
• Marine Cadets of America ; 
• National Association for Equal Opportunity in Higher Education ; 
• National Civilian Community Corps; 
• National Ski Patrol System, Inc.; 
• Naval Sea Cadet Corps; 
• United Service Organizations, Inc. ; 
• U.S. Olympic Committee; 
• Young Marines of the Marine Corps; and 
• League/Marine Corps League. 

These Service Educational Activities (SEAs) have a formal donation agreement with 
DoD that outlines the general terms and conditions for obtaining DoD surplus 
property. State Agencies for Surplus Property (SASPs) can provide general information 
concerning designation of schools or organizations as an SEA. Formal designation as 
an SEA comes from the Department of Defense. 

Individual units of the national organizations, such as Boy Scout or Girl Scout Troops 
and Red Cross Chapters, should contact their regional or national headquarters for 
guidance regarding the donation and use of DoD surplus property. 

Schools with military training programs (such as military junior colleges , military 
institutes, high schools that host a Junior Reserve Officer Training Corps unit or a 
National Defense Cadet Corps unit, naval honor schools, and state maritime 
academies) should contact their sponsoring military service. 



SBA 8(A) PROGRAMS 



MEMORANDUM OF AGREEMENT BETWEEN 
THE U.S. SMALL BUSINESS ADMINISTRATION, 

THE U.S. GENERAL SERVICES ADMINISTRATION 
AND 

THE STATE AGENCY FOR SURPLUS PROPERTY 
FOR THE STATE OF 

I. PURPOSE: 

This Memorandum of Agreement (MOA) is entered into between the U.S. Small 
Business Administration (SBA), the U.S. General Services Administration (GSA), and 
the State Agency for Surplus Property (SASP) for the State of , to set 
forth the terms and conditions with respect to Federal surplus property which is 
transferred to 8(a) Business Development (BO) Program Participants (Participants). 

II. AUTHORITY: 

a. The Small Business Act provides that eligible 8(a) BO Program Participants may 
receive Federal surplus property in accordance with 15 U.S.C. § 636U)(13)(F). 

b. SASPs may enter into cooperative agreements with Federal agencies designated by 
GSA in accordance with 40 U.S.C §549(f)(1 )(0). 

c. At any time there is a dispute regarding the terms of this MOA, the provisions of 40 
U.S.C §549 and 41 CFR Chapter 102 shall prevail. 

Ill. CONDITIONS: 

a. USE: Eligible Participants may obtain Federal surplus property from the SASP in the 
State(s) where the Participant is located and operates, provided the Participant 
represents and agrees in writing: 

(1) That the intended use of the property is consistent with the objectives of the 
Participant's 8(a) business plan; 

(2) That it will use the property to be acquired in the normal conduct of its 
business activities; 

(3) That it will not sell or transfer the property to any party during its term of 
participation in the 8(a) BO Program and for one year after it leaves the 8(a) BO 
Program, unless it has received express written authorization to dispose from the SASP 
and GSA pursuant to 41 CFR §102-37.320. 

(4) That it will use the property as intended within one year of receipt; 

(5) That it will give SBA, GSA, and/or the SASP access to inspect the property 
and all records pertaining to it; and 

(6) That should the Participant violate any of the paragraphs above, the 



Participant will return the property to the donating SASP at the Participant's expense, or 
if the Participant has sold, transferred, or otherwise disposed of the acquired surplus 
property in violation of the agreement covering sale and disposal, the Participant will be 
liable to the Federal Government for the Fair Market Value (as determined by GSA or 
the donating SASP) or the sale price of the property, whichever is greater. 

(7) For Federal surplus property that is damaged or non-working that an 8(a) 
Participant received directly from a Federal agency and not picked up from a SASP 
location, the 8(a) Participant shall immediately contact the coordinating SASP's point of 
contact (POC) to return the property for a refund in accordance with the SASP's State 
Plan of Operation no later than 7 business days after receiving the property. NOTE: No 
service charge refund or credit will be allowed on returned property which was screened 
by the Participant directly at a Federal holding agency unless there is evidence of 
concealed damage or condition misrepresentation at the time of actual screening by the 
Participant. The final determination will be made by the SASP Program Administrator 
and favorable rulings will conform to the refund procedure of the SAS P's State Plan of 
Operation. 

(8) TITLE: Title to Federal surplus property other than an aircraft or vessel, as 
defined in 41 CFR 102, acquired from a SASP will pass to the Participant when the 
Participant executes the applicable SASP distribution documents and takes possession 
of the property. In all cases, regardless of title passage, the conditions of use, including 
sale and transfer restrictions, in Section 111 and compliance requirements in Section 
IV(c) still apply. 

b. AIRCRAFT AND VESSELS: 

(1) Terms and conditions of donations of aircraft and vessels, specified at 41 
CFR 102-37.460 apply to donations of such items to 8(a) Participants as well. 

(2) Aircraft and Vessel donations have a mandatory five year period of 
restriction that begins when the aircraft or vessel is placed in use for the purpose 
stated in the letter of intent. SSA's 8(a) BD Program Participants must have at least 
five years remaining in the 8(a) BD Program to be eligible for Aircraft or Vessel 
donations. 

(3) The aircraft or vessel must be placed in "USE" for the purpose for which it 
was acquired no later than one year after acquisition. 

(4) Conditional title to a surplus aircraft or vessel, as defined in 41 CFR 102, 
acquired from a SASP will pass to the Participant when the Participant executes the 
applicable SASP distribution documents and takes possession of the property. Full title 
for an aircraft (other than combat configured aircraft) or vessel, will not pass until the 
following conditions are met: (1) the Participant has placed the property in "USE" for five 
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---years and (2) one year has passed since the Participant graduated from the SBA 8(a) 
BO Program. In all cases, regardless of title passage, the conditions of use, including 
sale and transfer restrictions, in Section Ill and compliance requirements in Section 
IV(c) still apply. (Title for combat configured aircraft never passes; therefore SBA, GSA, 
and the SASP will not approve any request for combat configured aircraft.) 

c. FOREIGN GIFTS: SBA, GSA, and the SASP will not approve any request for Foreign 
Gifts. 

d. FAIR MARKET VALUE: GSA or the donating SASP shall determine fair market value 
in accordance with commercially recognized means of (1) appraisal conducted by an 
appraisal firm or trade organization or (2) retail value valuation ascertained by reviewing 
current and reliable non-discounted retail catalogs, retail price lists, or retail Website 
valuations. 

IV. THE SBA SHALL: 

a. EDUCATION: Assist in educating Participants on the availability of Federal surplus 
property and the terms, conditions, and limitations of use. 

b. PROCEDURES AND VERIFICATION OF ELIGIBILITY: After the SASP has received 
the 8(a) Participant's certification of eligibility in accordance with 13 CFR 124.405(d), 
the SASP shall submit to the servicing SBA District Office Attachment 1, Property 
Request, to validate the eligibility of the 8(a) Participant for receipt of property. SBA will 
submit their written approval to the servicing SASP. 

c. COMPLIANCE: 

(1) SBA will periodically review whether Participants that have received Federal 
surplus property have used and maintained the property as agreed. This review may 
include site visits to visually inspect the property to ensure that it is being used in a 
manner consistent with the terms of its transfer. SBA shall utilize the SASP's quarterly 
inventory listing to report at the end of each fiscal year to GSA a consolidated list of all 
Federal surplus property items released to its 8(a) Participants. The list will include: the 
name of the 8(a) Participant and the donating SASP, the invoice number(s) and a 
description of the property, date of acquisition, and if the property has been disposed of. 

The list will be submitted to the Director of the Utilization and Donation Program 
Division, GSA Office of Personal Property Management. 

(2) Where SBA receives credible information that transferred Federal surplus 
property may have been disposed of or otherwise used in a manner that is not 
consistent with the terms of the transfer, SBA may investigate such a claim to determine 
its validity. 

(3) SBA may take any action to correct any noncompliance involving the use of 
transferred property still in possession of the Participant or to enforce any terms, 
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conditions, reservations, or restrictions imposed on the property by the distribution 
document. Actions to enforce compliance, or which may be taken as a result of 
noncompliance, include the following: 

(i) Requiring that the property be placed in proper use within a specified time; 
(ii) Requiring that the property be returned to the donating SASP; 
(iii) Recovering the Fair Market Value of the property, as determined by GSA or 
the donating SASP, or the sale price of the property, whichever is greater; or 
(iv) Initiating proceedings to terminate the Participant from the 8(a) BD 
Program. 

(4) GSA will provide guidance and/or advice on Compliance-related issues when 
requested by SBA. GSA Points of Contact for assistance on Compliance-related issue 
are listed in Section Vl(c) of this document. 

V. THE SASP SHALL: 

a. RELEASE OF PROPERTY: Be responsible for releasing property to Participants. 

b. VERIFICATION OF ELIGIBILITY: Prior to allocating any property, the SASP shall 
have in its possession a determination from SBA that the Participant seeking to acquire 
the Federal surplus property is eligible and that the identified use of the property is 
consistent with the Participant's business plan objectives. A SASP may not release 
property to a Participant without this verification. 

c. FEES: Charge Participants fees in the same manner that they are assessed for other 
donees under the Federal surplus personal property program in accordance with 40 
U.S.C. §549. 

d. RECORDS: Maintain accurate records on all property transferred to Participants, 
including the acquisition value, fees, and the number of 8(a) Participants registered with 
the SASPs and provide such information to SBA's Office of Program Review quarterly, 
Attn: Randy Greene at randy.greene@sba.gov. 

VI. POINTS OF CONTACT 

a. SBA: b. GSA 

Sharon A. Gurley Cynthia Gardiner 
sharon.qurley@sba.gov cynthia.gardiner@gsa.gov 
202-205-7084 703-605-2758 
Director, Office of Program Review Director 
Office of Business Development Utilization and Donation Program Div. 

Office of Personal Property Management 
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c. GSA POCs for Compliance Notification and Assistance 

POC 

Greg Flores 
greogry.flores@gsa.gov 
312-209-0208 

Kevin Stallings 
kevin.stallings@gsa.gov 
404-331-111 0 

Lori Mars 
lori.marrs@gsa.gov 
817-850-8148 

Sandra Klar 
sandra.klar@gsa.gov 
415-522-3041 

Rickey Parker 
rick.12arker@gsa.gov 
202-619-8968 

Title 

Program Specialist, Mid-
Atlantic Zone 

U&D Chief, Southeast-
Great Lakes Zone 

U&D Chief, Southwest-
Central Zone 

U&D Chief, Pacific Rim 
Zone 

U&D Chief, National 
Capital Zone 

Areas of Oversight 

CT, DE, MA MD, ME, NH, NJ, NY, PA, 
PR, RI, VI, VT, VA, WV and DoD 
Vessels 

AL, FL, GA, IN, IL, KY, Ml, MN, MS, 
NC, OH, SC, TN, WI and Civilian 
Vessels 

AR, CO, KS, IA, LA, MO, MT, ND, NE, 
NM, OK, SD, TX, UT AND WY IA, KS, 
MO, NE, AR, LA, NM, OK, TX, CO, MT, 
ND, SD, UT, WY 

AK, AS, AZ, CA, GU, HI, ID, MP, NV 
OR, WA and All Aircraft 

Washington, DC 

d. The SBA POC addressed above in Section VI will be the POCs for any compliance 
issues identified by GSA and SASPs where there is no response or indication of action 
by the SBA District Office. 

VII. TERM: 

This MOA will take effect as soon as SBA, GSA, and the SASP for the State of 
____ have signed it. It will remain in effect indefinitely until superseded by a 
modified MOA, cancelled, or terminated pursuant to Section VIII of this document. 

VIII. AMENDMENT AND TERMINATION: 

The parties may modify this MOA by written mutual consent. An administrative change, 
such as change in the named POC, may be made by notification to all parties without a 
formal modification. Any party may terminate this MOA by providing the other parties 
with thirty (30) calendar days written notice, or as otherwise stipulated by law. 

IX. GENERAL CONDITIONS 

A. This MOA is neither a fiscal nor a funds obligation document. Nothing in 
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this Agreement authorizes or is intended to obligate the parties to expend, 
exchange, or reimburse funds, services, or supplies, or transfer or receive 
anything of value. 

B. This MOA in no way restricts any of the parties from participating in any 
activity with other public or private agencies, organizations, or individuals. 

C. This MOA is strictly for internal management purposes for each of the 
parties. This Agreement shall not be construed to provide a private right 
or cause of action for or by any person or entity. 

D. Nothing in this Agreement is intended to conflict with current law(s), regulation(s), 
or the directives of the parties. If a provision in this Agreement is found to be 
inconsistent with such authority, then that provision shall be reviewed and 
modified or annulled as agreed to by SBA, GSA, and the SASP for the State of 

in writing, but the remaining provisions of this Agreement shall 
remain in force and effect unless otherwise noted. 

X. SIGNATURE 

This MOA may be executed in counterparts, which when signed by all parties shall 
constitute a single binding agreement. The following individuals are authorized to 
sign this MOA on behalf of their respective organizations: This MOA will be deemed 
to be executed and shall become effective when it has been signed by the 
representatives of the parties set forth below. 

9/22/17
B� Date Ajoy Sinha Date 
Acting Assistant Commissioner Acting Associate Administrator for 
Office of General Supplies and Government Contracting and 
Services Federal Acquisition Service Business Development 
U.S. General Services Administration U. S. Small Business Administration 

Date Stephen Morris Date 
Director Director, Office of Strategic Alliance 
State Agency for Surplus Property Office of Communications and 
State of Public Liaison 

U.S. Small Business Administration 
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(ATTACHMENT 1): PROPERTY REQUEST 

Verification by issuing SASP: 

SASP APPROVAL 
---------

SASP APPROVAL DA TE 
-----

ACCOUNT NO. 
--------

DISTRICT OFFICE ______ 

8(a) FIRM _________ 

8(a) ADDRESS _______ _ 

Item No. Description NSN 

# 

Serial/Vin 
# 

Qty Handling 
Fee 

Adjusted 
Hand. 
Fee 

Total 
Due 

Acq $ 
Each 

Total 
Acq 
Cost 

• Firm is 8( a) active 
• Firm will use the property in the normal conduct of its business activities 
• That the intended use of the property is consistent with the objectives of the participant's 8(a) 

business plan 
• Eligible Participants may obtain Federal surplus property from the SASP in the State where the 

Participant is located and operates 
• The firm will not sell or transfer the property to any party during its term of participation in the 8(a) 

BO program and for one year after it leaves the 8(a) BO program 
• The firm will use the property as intended within one year of receipt 

SBA BOS APPROVAL* 
--------------------

7 



' 



• 
• 

• 
• 
• 
• 

• 
• 
• 
• 
• 

• 

• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

• 

• 

.

•

• 

• MEMORANDUM FOR: 

FROM: 

• 
SUBJECT: 

U.S. General Services Administration 

NOV 3 0 2004 

CHIEF, PERSONAL PROPERTY MANAGEMENT
2FBP, 2FBP-1, 3FP, 4FB, 5FBP, 6FBD, ?FPF,
7FP, 9FBP, 10FZP-O 

DAVID ROBBINS('JD� 
DIRECTOR 
PROPERTY MANAGEMENT DIVISION 

DONATIONS TO SMALL BUSINESS ADMINISTRATION 
(SBA) 8{a)
PROGRAM PARTICIPANTS 

: 

SBA has requested that GSA rescind prior procedural guidance for transfers of surplus
property to SBA 8(a) program participants. We had initially not done so because there 
was no agreed upon process to replace the procedure. 

This memo rescinds all prior guidance on processing such transfers, specifically the 
FBP memorandum dated February 22, 1999. From this point forward, there will be no 
special requirements or processing on the part of GSA for these transfers for donation. •

•
•
• 

By virtue of individual agreements between each SASP and the SBA, the SASP, as of 
the date of this memorandum, can make all property available for donation to 8(a)
participants. The SBA will have to approve eligibility of the 8(a) to receive property and 
ultimately has responsibility for compliance under the terms of the standard agreement. 

Mr. Jim Smith, President of NASASP, will be mailed similar guidance on November 30,
2004. Also, the SBA will be advised of this change in processing. 

•

: 
www.gsa.gov

•

• 

www.gsa.gov
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U.S. General Services Administration 

NOV 3 0 2004 
Mr. James H. Smith, Jr. 
President 
National Association of State Agencies for Surplus Property 
8700 Remount Road 
North Little Rock, AR 72118 

Dear Mr. Smith: 

The Small Business Administration (SBA} has requested that GSA rescind prior 
procedural guidance for transfers of surplus property to SBA 8(a) program participants. 
We had initially not done so because there was no agreed upon process to replace the 
procedure 

This letter rescinds all prior guidance on processing such transfers, specifically the FBP 
memorandum dated February 22, 1999. From this point forward, there will be no

.
special requirements or processing on the part of GSA for these transfers for donation. 

, 

By virtue of individual agreements between each SASP and the SBA, the SASP, as of 
the date of this letter, can make all property available for donation to 8(a) participants. 
The SBA will have to approve eligibility of the 8(a) to receive property and ultimately has 
responsibility for compliance under the terms of the standard agreement. 

Please ensure that your membership is aware of this change in processing . 

Sincerely, 

David M. Robbins 
Director 
Property Management Division 
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Supreme Court Center I US Laws I Blawgs.FM I BlawgSearch.corn I Justia 

Search Justia 

Justia> Law> United States> Code of Federal Regµlations> Title 13 - Business Crt:!dit and As�istance> CHAPTER 1--SMALL 
BUSINESS ADMINISTRATION> PART 124--S(a) BUSINESS DEVELOPMENT/SMALL DISADVANTAGED BUSINESS STATUS 
DETERMINATIONS>§ 124.405 How does a Participant obtain Federal Government surplus property? 

13 C.F.R. § 124.405 How does a Participant obtain Federal Government 
surplus property? 

. Title 13 - Business Credit and Assistance 

Title 13: Business Credit and Assistance 

PAfH 124-B(a) SlJSINESS QE\/l=l.,Ql?MENT/SMAL.l. 01SADV6NI6GED_SlJSJNESS STATUS 

DETERMINATIONS 
Subpart A-8(a) Business Development 
Business Development 

Browse Previous 

§ 124.405 How does a Participant obtain Federal Government surplus property? 

(a)eGeneral. (1) Pursuant to 15 U.S.C. 636G)(13)(F), eligible Participants may receive surplus Federal Governmente
property from State Agencies for Surplus Property (SASPs). The procedures set forth in 41 CFR Part 101-44 ande
this section will be used to transfer surplus property to eligible Participants.e

(2)eThe property which may be transferred to SASPs for further transfer to eligible Participants includes all personale
property which has been determined to be "donable" as defined in 41 CFR 101-44.001-3.e

(b)eEligibility to receive Federal surplus property. To be eligible to receive Federal surplus property, on the date ofe
transfer a concern must:e

(1)eBe in the 8(a) BO program;e

(2)eBe in compliance with all program requirements, including any reporting requirements;e

(3)eNot be debarred, suspended, or declared ineligible under part 9, subpart 9.4 of the Federal Acquisitione
Regulations, Title 48 of the Code of Federal Regulations;e

(4)eNot be under a pending 8{a) BO program suspension, termination or early graduation proceeding; ande

{5) Be engaged or expect to be engaged in business activities making the item useful to it. 

(c)eUse of acquired surplus property. {1) Eligible Participants may acquire surplus Federal property from any SASPe
located in any state, provided the concern represents and agrees in writing:e

http://law.justia.com/us/cfr/title13/13- l.0.1. l. l 7.1.255.32.html 8/13/2008 
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(i)eAs to what the intended use of the surplus property is to be and that this use is consistent with the objectives ofe
the concern's 8(a) business plan;

(il) That it will use the property to be acquired in the normal conduct of its business activities or be liable for the fair 
rental value from the date of its receipt; 

(iii)eThat it will not sell or transfer the property to be acquired to any party other than the Federal Governmente
during its term of participation in the 8(a) program and for one year after it leaves the program;e

(iv)eThat, at its own expense, it will return the property to a SASP or transfer it to another Participant if directed toe

do so by SBA because it has not used the property as intended within one year of receipt;e

(v)eThat, should it breach its agreement not to sell or transfer the property, it will be liable to the Government for thee
established fair market value or the sale price, whichever is greater, of the property sold or transferred; ande

(vi)eThat it will give SBA access to inspect the property and all records pertaining to it.e

(2)eA firm receiving surplus property pursuant to this section assumes all liability associated with or stemming frome
the use of the property.e

(3)eIf the property is not placed in use for the purposes for which it was intended within one year of its receipt, SBA
may direct the concern to deliver the property to another Participant or to the SASP from which it was acquired.e

(4)eFailure to comply with any of the commitments made under paragraph (c)(1) of this section constitutes a basis
for termination from the 8(a) program.e

(d)eProcedures for acquiring Federal Government surplus properly. (1) Participants may participate in the surplus

•
• 

• 

property distribution program administered by the SASPs to the same extent, but with no special priority over, othere
authorized transferees. See 41 CFR subpart 101-44.2.e

(2)eEach Participant seeking to acquire Federal Government surplus property from a SASP must:e

(i)eCertify in writing to the SASP that it is eligible to receive the property pursuant to paragraph (b) of this section;e

(ii)eMake the written representations and agreement required by paragraph (c)(1) of this section; ande

(iii)eIdentify to the SASP its servicing SBA field office.e

(3)eUpon receipt of the required certification, representations, agreement, and information set forth in paragraph (d)e
(2)eof this section, the SASP must contact the appropriate SBA field office and obtain SBA's verification that thee

concern seeking to acquire the surplus property is eligible, and that the identified use of the property is consistent

• 

• 

• 

with the concern's business activities. SASPs may not release property to a Participant without this verification.e

(4)eThe SASP and the Participant must agree on and record the fair market value of the surplus property at the

time of the transfer to the Participant. The SASP must provide to SBA a written record, including the agreed upone
fair market value, of each transaction to a Participant when any property has been transferred.e

{e) Costs. Participants acquiring surplus property from a SASP must pay a service fee to the SASP which is equal 
to the SASP's direct costs of locating, inspecting, and transporting the surplus property. If a Participant elects to 
incur the responsibility and the expense for transporting the acquired property, the concern may do so and no 

http://law.justia.com/us/cfr/title 13/13-l .0.1.1.17.1.255.32.html 8/13/2008 
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• 

transportation costs will be charged by the SASP. In addition. the SASP may charge a reasonable fee to cover its 

• 

costs of administering the program. In no instance will any SASP charge a Participant more for any service than 

their established fees charged to other transferees. 

(f)eJ;itle. The title to surplus property acquired from a SASP will pass to the Participant when the Participante

executes the applicable SASP distribution documents and takes possession of the property.e

(g)eCompliance. (1) SBA will periodically review whether Participants that have received surplus property havee

used and maintained the property as agreed. This review may include site visits to visually inspect the property toe

ensure that it is being used in a manner consistent with the terms of its transfer.

•
•
• 

(2)eParticipants must provide SBA with access to all relevant records upon request.e

(3)eWhere SBA receives credible information that transferred surplus property may have been disposed of ore

otherwise used in a manner that is not consistent with the terms of the transfer, SBA may investigate such claim toe

determine its validity.e•
•
•
•
•
• 

(4)eSBA may take any action to correct any noncompliance involving the use of transferred property still ine

possession of the Participant or to enforce any terms, conditions, reservations, or restrictions imposed on thee

property by the distribution document. Actions to enforce compliance, or which may be taken as a result ofe
noncompliance, include the following:

•
• 

(i)eRequiring that the property be placed in proper use within a specified time;e

(ii)eRequiring that the property be transferred to another Participant having a need and use for the property,e

returned to the SASP serving the area where the property is located for distribution to another eligible transferee ore

to another SASP, or transferred through GSA to another Federal agency;e

(iii)eRecovery of the fair rental value of the property from the date of its receipt by the Participant; ande

(iv)eInitiation of proceedings to terminate the Participant from the 8(a) BD program.e

•
•
•
• 

(5)eWhere SBA finds that a recipient has sold or otherwise disposed of the acquired surplus property in violation ofe

the agreement covering sale and disposal, the Participant is liable for the agreed upon fair market value of thee

property at the time of the transfer, or the sale price, whichever is greater. However, a Participant need not repaye

any amount where it can demonstrate to SSA's satisfaction that the property is no longer useful for the purpose fore

which it was transferred and receives SSA's prior written consent to transfer the property. For example, if a piece ofe

equipment breaks down beyond repair, it may be disposed of without being subject to the repayment provision, soe

long as the concern receives SSA's prior consent.e

(6)eAny funds received by SBA in enforcement of this section will be remitted promptly to the Treasury of the Unitede

States as miscellaneous receipts.e

Browse Previous 

• 

http://law.justia.com/us/cfr/title13/13-1.0.1.1.17. l .255.32.html 8/13/2008 

https://13/13-1.0.1.1.17
http://law.justia.com/us/cfr/title


Justia :: 13 C.F.R. § 124.405 How does a Participant obtain Federal Government �urptus... r�gc 3 of 4 

transportation costs will be charged by the SASP. In addition, the SASP may charge a reasonable fee to cover its 

costs of administering the program. In no instance will any SASP charge a Participant more for any service than 

their established fees charged to other transferees. 

(f) T,itle. The title to surplus property acquired from a SASP will pass to the Participant when the Participant 
executes the applicable SASP distribution documents and takes possession of the property. 

(g) Compliance. (1) SBA will periodically review whether Participants that have received surplus property have 
used and maintained the property as agreed. This review may include site visits to visually inspect the property to 
ensure that it is being used in a manner consistent with the terms of its transfer. 

(2) Participants must provide SBA with access to all relevant records upon request. 

(3) Where SBA receives credible information that transferred surplus property may have been disposed of or 
otherwise used in a manner that is not consistent with the terms of the transfer, SBA may investigate such claim to 
determine its validity. 

(4) SBA may take any action to correct any noncompliance involving the use of transferred property still in 
possession of the Participant or to enforce any terms, conditions, reservations, or restrictions imposed on the 
property by the distribution document. Actions to enforce compliance, or which may be taken as a result of 
noncompliance, include the following: 

(i) Requiring that the property be placed in proper use within a specified time: 

(ii) Requiring that the property be transferred to another Participant having a need and use for the property, 
returned to the SASP serving the area where the property is located for distribution to another eligible transferee or 
to another SASP, or transferred through GSA to another Federal agency; 

(iii) Recovery of the fair rental value of the property from the date of its receipt by the Participant: and 

(iv) Initiation of proceedings to terminate the Participant from the 8(a) BO program. 

(5) Where SBA finds that a recipient has sold or otherwise disposed of the acquired surplus property in violation of 
the agreement covering sale and disposal, the Participant is liable for the agreed upon fair market value of the 
property at the time of the transfer, or the sale price. whichever is greater. However, a Participant need not repay 
any amount where it can demonstrate to SSA's satisfaction that the property is no longer useful for the purpose for 
which it was transferred and receives SBA's prior written consent to transfer the property. For example, if a piece of 
equipment breaks down beyond repair, it may be disposed of without being subject to the repayment provision, so 
long as the concern receives SSA's prior consent. 

(6) Any funds received by SBA in enforcement of this section will be remitted promptly to the Treasury of the United 
States as miscellaneous receipts. 

Browse Previous 
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acco�cewitlt40 u�sic §549{f)(l)(t)).s

·,.·c• ..:...:..:;.,..,; 

MEMORAN;t)m.i OFAGM�MENT BETWE�
.'J'IiaU.S. SMALL BtJS�S AO¥J'.NIS1MTION. 

'fBE U.S. OENERAJ, SBRVICBS ADMINISTRATION 
AND

TlfE STATE AGENCY FOl(SUa.PLUSJlllOPERTY . 
.FOR TimSTATE OF ALA.SM 

.. 
f.s:PURPOSE:s

thii.Memorand11m .of A��t(MOA) is entered int��� the U.S� Small Bu� 
Administraticm (8Bl\1 dleU.S. Genwal Servi� Adolini1tmtion (GSA),. @d..tl1e St,te �.,Q)f 
fotlUR>lus Property (SASP) torthe.$�feofAJaska, to set f'orthtlip terms and conditions with 
�ct to federtil�luspn:,perty which is�fened to 8{a) Business'1:)cntelopment (BP) 
Progr�Participants(Panicipams}. 

ll.sAt!tHORITYs

&: The S�llusiness Act providt>S tqttt eligiQleJ(a) DP:pmgmm.Pattici�t$�qualified tos
r�ve federal. surplus prqperly in acoordance With .15 u.s.c. § 6%(i)(l3)(F:). 

b.sSASPs �Y enter into coopemtive ��·withfederal agencies designated by GSA ins

c. ·At a,ny � there is a dispute withintbi1:1 MO.A,. the pm:Yisions of4:0 lJ.S;C §S49 and 41 CFR. 
Chapter 1.02 .ma11 prevaits

m. CONOIT{ONS:s

a.st1SE: Eligible Participants JnaY· obtain Federal surplus pJQpeity:t;rom the SA.SP in t1ie Sutfes.
where the Participant is locatedand operates, �ided the fadicipant rep�ts and.� m 
Jytitmg: 

(1) Thaltb�fintw:ided.use o(the pmperty is oonsiste�t witb the objectives of thes
PatMipan� 8(1} t>usuien plan; 

(2} '11ult it wiU �the. popenyto t,e;aequired in: t11,e � totiduct.ofits.bmine$s 
.. ICIY.l"f,�• 

(!)'fhatit wilt nqj sen or uansferthe.propenyto·any.�yduring'.its 1mnof 
.�ipttij()n � the 8(a) BDprogmm � t'Qr tme year� it leaves the 8I4:)J1D program. wless 
it1- r*ived ��tten..autt:\ori�onftomthe d.ona1in,g SA.Sf and SBA; 

·s (4} Thal it willusc•the property as intend� witlun one yem- of receipt;s

(SJ That itwillJJive,SBAi, GS� anN&r the:SASP aeoess to inspe�t� � and alls
�P�S pertafflingto it� and 

l 

https://totiduct.of


((>) 'llutt $}10\lld the Participant violate any ofthe paragraphs above; the Par-ticipanfwill 
retum the property to the donanng SASPat the Participant's expense� .or if the Participant has· 
sold, transferred, .or o�se disposed of the acquired surplus property .in violation otthe 
agreement covering sale and disposal, the Participant will be liable to the Fed•l Gqy�t 
torthe fair marlcet value (as determined by OSA or the 8A$P) or the s.ale price of the ilfOPfflY, 
whl�\'l;r'js�. 

(1)oTel'l'.tlJ and conditions ofdonations of �raft ani'l �I� specified at 4lCFll U>:A-
37.4QO applytodonations ofsuch items to 8a participants as well. 

t,. CONJ:>ITIONAL TITLE: The title to surplus property other than an aircraft orv�I. as 
defined in 41 CFR HJ27 ,C((Wl'td from a SASP will pass to the Pat'.licipmt when thePmticlpant 
ex:ecutes;theappUc�le SASP distnwtion documents and takes possession oftheJm>pertf .oTheo.title for an aircraft (other than combat configured aircraft) or vessel will not .pass until .five years 
after the property h� been entered into "USE". The aircraft or vessel must be placed in "USE" 
!Pr the purpose which acquired.no l8'er .than (lllf�-after acquisition. ·lJl aQ cases, �clless 01 
title passagt,,.the co11diti011$ ·of .use in section m a.ndcomplial),ce.l'eQuir¢mentsin .section !V'«:rst:iU 
apply. (Title for cotnbat.oonfigured aircraft pever passes; therefore SBA, OSA,.;anc:l the SA$P 
will Jlbt.approve any ·request for co�l,at configured airondl) 

c. FOREIGN GIFTS: SBA, OSA, and the SASP will not approve any request for Foreign Gifts.o

d.oFAIR MARKET VALUE: This value is b8$00 on the G$A1SA$P Fait' Marlcet Valµe.o

lV. lltESBASHALL: 

a EDUCATION: :Assist in educati�g Pc:ticipants on the ava1lability ofsµrplus property. and the 
t«,l'JllS;eonctiti0nsan<.1 limita:tiousor\lse.· 

b.o�MCATION OF ELlQIBILJU. UP0t1�iptof.arequestfrom aPl:ltQ�t to
participatemthe $Utplus prope4yprosr- the servicin&S�.\nistrict Office \\!ill ven1Yin 
wtj� t<,l fti:e SASP that ihe Participant is a.n..¢ligible S(a) Parti�ipant SBA 'Will·� in 
wrltirlg to each.subseqUentrequest frorµ tile SASP for an eligibility detetmblati® co11ceming · · · 
particular property. 

c.oCOMPLIANCE:o

O)�nA will periodically review whether Partiqpants have 1.JSed and maintained t.l.le 
property.q agreed. This reviewmayinclude si.te visits to '.riswilly inspect the prqpeftY to CQ:Sute 
that itis being used in a.inamier oonsistentwith the terms ofits transfer. 

(2)oWhere SBA receives credible infonnation that.:ttansfetted $Uf.Pltll pro� may baveo
been disposed ofor otherwi�,usedin a manner that is ll<>t co�t with tbe terms of the 
�' SBAmay investigate such elaim Jo determirte its validity. 
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iJl�reted as creating•Y �mdins lc;'81 oblis;mons bef;WeeJ;l the parties.e

IN WITNESS tHBRBOF', the parties hereto have executed� MOAas of� last date written 
�low.e

A- J otakae Date 
Associate Admini$kator fore
� Oontracting$ld 
Business Devel� ·· · .. S 



MEMORANDUM OF AGREEMENT BETWEEN 
THE U.S. SMALL BUSINESS ADMINISTRATION , 

THE U.S. GENERAL SERVICES ADMINISTRATION 
AND 

THE STATE AGENCY FOR SURPLUS PROPERTY 
FOR THE STATE OF 

I. PURPOSE: 

This Memorandum of Agreement (MOA) is entered into between the U.S. Small 
Business Administration (SBA), the U.S. General Services Administration (GSA), and 
the State Agency for Surplus Property (SASP) for the State of , to set 
forth the terms and conditions with respect to Federal surplus property which is 
transferred to 8(a) Business Development (BO) Program Participants (Participants). 

II. AUTHORITY: 

a. The Small Business Act provides that eligible 8(a) BO Program Participants may 
receive Federal surplus property in accordance with 15 U.S.C. § 636U)(13)(F). 

b. SASPs may enter into cooperative agreements with Federal agencies designated by 
GSA in accordance with 40 U.S.C §549(f)(1 )(D). 

c. At any time there is a dispute regarding the terms of this MOA, the provisions of 40 
U.S.C §549 and 41 CFR Chapter 102 shall prevail. 

Ill. CONDITIONS: 

a. USE: Eligible Participants may obtain Federal surplus property from the SASP in the 
State(s) where the Participant is located and operates, provided the Participant 
represents and agrees in writing: 

(1) That the intended use of the property is consistent with the objectives of the 
Participant's 8(a) business plan; 

(2) That it will use the property to be acquired in the normal conduct of its 
business activities; 

(3) That it will not sell or transfer the property to any party during its term of 
participation in the 8(a) BO Program and for one year after it leaves the 8(a) BO 
Program , unless it has received express written authorization to dispose from the SASP 
and GSA pursuant to 41 CFR §102-37.320. 

(4) That it will use the property as intended within one year of receipt; 

(5) That it will give SBA, GSA, and/or the SASP access to inspect the property 
and all records pertaining to it; and 

(6) That should the Participant violate any of the paragraphs above, the 



Participant will return the property to the donating SASP at the Participant's expense, or 
if the Participant has sold, transferred, or otherwise disposed of the acquired surplus 
property in violation of the agreement covering sale and disposal, the Participant will be 
liable to the Federal Government for the Fair Market Value (as determined by GSA or 
the donating SASP) or the sale price of the property, whichever is greater. 

(7) For Federal surplus property that is damaged or non-working that an 8(a) 
Participant received directly from a Federal agency and not picked up from a SASP 
location, the 8(a) Participant shall immediately contact the coordinating SASP's point of 
contact (POC) to return the property for a refund in accordance with the SASP's State 
Plan of Operation no later than 7 business days after receiving the property. NOTE: No 
service charge refund or credit will be allowed on returned property which was screened 
by the Participant directly at a Federal holding agency unless there is evidence of 
concealed damage or condition misrepresentation at the time of actual screening by the 
Participant. The final determination will be made by the SASP Program Administrator 
and favorable rulings will conform to the refund procedure of the SAS P's State Plan of 
Operation. 

(8) TITLE: Title to Federal surplus property other than an aircraft or vessel, as 
defined in 41 CFR 102, acquired from a SASP will pass to the Participant when the 
Participant executes the applicable SASP distribution documents and takes possession 
of the property. In all cases, regardless of title passage, the conditions of use, including 
sale and transfer restrictions, in Section Ill and compliance requirements in Section 
IV(c) still apply. 

b. AIRCRAFT AND VESSELS: 

(1) Terms and conditions of donations of aircraft and vessels, specified at 41 
CFR 102-37.460 apply to donations of such items to 8(a) Participants as well. 

(2) Aircraft and Vessel donations have a mandatory five year period of 
restriction that begins when the aircraft or vessel is placed in use for the purpose 
stated in the letter of intent. SSA's 8(a) BO Program Participants must have at least 
five years remaining in the 8(a) BO Program to be eligible for Aircraft or Vessel 
donations. 

(3) The aircraft or vessel must be placed in "USE" for the purpose for which it 
was acquired no later than one year after acquisition. 

(4) Conditional title to a surplus aircraft or vessel , as defined in 41 CFR 102, 
acquired from a SASP will pass to the Participant when the Participant executes the 
applicable SASP distribution documents and takes possession of the property. Full title 
for an aircraft (other than combat configured aircraft) or vessel, will not pass until the 
following conditions are met: (1) the Participant has placed the property in "USE" for five 

2 



years and (2) one year has passed since the Participant graduated from the SBA 8(a) 
BO Program. In all cases, regardless of title passage, the conditions of use, including 
sale and transfer restrictions, in Section Ill and compliance requirements in Section 
IV(c) still apply. (Title for combat configured aircraft never passes; therefore SBA, GSA, 
and the SASP will not approve any request for combat configured aircraft.) 

c. FOREIGN GIFTS: SBA, GSA, and the SASP will not approve any request for Foreign 
Gifts. 

d. FAIR MARKET VALUE: GSA or the donating SASP shall determine fair market value 
in accordance with commercially recognized means of (1) appraisal conducted by an 
appraisal firm or trade organization or (2) retail value valuation ascertained by reviewing 
current and reliable non-discounted retail catalogs, retail price lists, or retail Website 
valuations. 

IV. THE SBA SHALL: 

a. EDUCATION: Assist in educating Participants on the availability of Federal surplus 
property and the terms, conditions, and limitations of use. 

b. PROCEDURES AND VERIFICATION OF ELIGIBILITY: After the SASP has received 
the 8(a) Participant's certification of eligibility in accordance with 13 CFR 124.405(d), 
the SASP shall submit to the servicing SBA District Office Attachment 1, Property 
Request, to validate the eligibility of the 8(a) Participant for receipt of property. SBA will 
submit their written approval to the servicing SASP. 

c. COMPLIANCE: 

(1) SBA will periodically review whether Participants that have received Federal 
surplus property have used and maintained the property as agreed. This review may 
include site visits to visually inspect the property to ensure that it is being used in a 
manner consistent with the terms of its transfer. SBA shall utilize the SASP's quarterly 
inventory listing to report at the end of each fiscal year to GSA a consolidated list of all 
Federal surplus property items released to its 8(a) Participants. The list will include: the 
name of the 8(a) Participant and the donating SASP, the invoice number(s) and a 
description of the property, date of acquisition, and if the property has been disposed of. 
The list will be submitted to the Director of the Utilization and Donation Program 
Division, GSA Office of Personal Property Management. 

(2) Where SBA receives credible information that transferred Federal surplus 
property may have been disposed of or otherwise used in a manner that is not 
consistent with the terms of the transfer, SBA may investigate such a claim to determine 
its validity. 

(3) SBA may take any action to correct any noncompliance involving the use of 
transferred property still in possession of the Participant or to enforce any terms, 
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conditions, reservations, or restrictions imposed on the property by the distribution 
document. Actions to enforce compliance, or which may be taken as a result of 
noncompliance, include the following: 

(i) Requiring that the property be placed in proper use within a specified time; 
(ii) Requiring that the property be returned to the donating SASP; 
(iii) Recovering the Fair Market Value of the property, as determined by GSA or 
the donating SASP, or the sale price of the property, whichever is greater; or 
(iv) Initiating proceedings to terminate the Participant from the 8(a) BO 
Program . 

(4) GSA will provide guidance and/or advice on Compliance-related issues when 
requested by SBA. GSA Points of Contact for assistance on Compliance-related issue 
are listed in Section Vl(c) of this document. 

V. THE SASP SHALL: 

a . RELEASE OF PROPERTY: Be responsible for releasing property to Participants. 

b. VERIFICATION OF ELIGIBILITY: Prior to allocating any property, the SASP shall 
have in its possession a determination from SBA that the Participant seeking to acquire 
the Federal surplus property is eligible and that the identified use of the property is 
consistent with the Participant's business plan objectives. A SASP may not release 
property to a Participant without this verification. 

c. FEES: Charge Participants fees in the same manner that they are assessed for other 
donees under the Federal surplus personal property program in accordance with 40 
U.S.C. §549. 

d . RECORDS: Maintain accurate records on all property transferred to Participants, 
including the acquisition value, fees, and the number of 8(a) Participants registered with 
the SASPs and provide such information to SSA's Office of Program Review quarterly, 
Attn: Randy Greene at randy.greene@sba.gov. 

VI. POINTS OF CONTACT 

a. SBA: b. GSA 

Sharon A. Gurley Cynthia Gardiner 
sharon.gurley@sba.gov cynthia .gardiner@gsa.gov 
202-205-7084 703-605-2758 
Director, Office of Program Review Director 
Office of Business Development Utilization and Donation Program Div. 

Office of Personal Property Management 
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c. GSA POCs for Compliance Notification and Assistance 

POC Title Areas of Oversight 

Greg Flores 
greogry.flores@gsa.gov 
312-209-0208 

Program Specialist, Mid-
Atlantic Zone 

CT, DE, MA MD, ME, NH, NJ, NY, PA, 
PR, RI, VI, VT, VA, WV and DoD 
Vessels 

Kevin Stallings 
kevin.stallings@gsa.gov 
404-331-1110 

U&D Chief, Southeast-
Great Lakes Zone 

AL, FL, GA, IN, IL, KY, Ml, MN , MS, 
NC, OH, SC, TN , WI and Civilian 
Vessels 

Lori Mars 
lori .marrs@gsa.gov 
817-850-8 148 

U&D Chief, Southwest-
Central Zone 

AR, CO, KS, IA, LA, MO, MT, ND, NE, 
NM, OK, SD, TX, UT AND WY IA, KS, 
MO, NE, AR, LA, NM, OK, TX, CO, MT, 
ND, SD, UT, WY 

Sandra Klar 
sandra.klar@gsa.gov 
415-522-3041 

U&D Chief, Pacific Rim 
Zone 

AK, AS, AZ, CA, GU, HI, ID, MP, NV 
OR, WA and All Aircraft 

Rickey Parker 
rick.12arker@gsa.gov 
202-619-8968 

U&D Chief, National 
Capital Zone Washington, DC 

d. The SBA POC addressed above in Section VI will be the POCs for any compliance 
issues identified by GSA and SASPs where there is no response or indication of action 
by the SBA District Office. 

VII. TERM: 

This MOA will take effect as soon as SBA, GSA, and the SASP for the State of 
____ have signed it. It will remain in effect indefinitely until superseded by a 
modified MOA, cancelled, or terminated pursuant to Section VIII of this document. 

VIII. AMENDMENT AND TERMINATION: 

The parties may modify this MOA by written mutual consent. An administrative change, 
such as change in the named POC, may be made by notification to all parties without a 
formal modification. Any party may terminate this MOA by providing the other parties 
with thirty (30) calendar days written notice, or as otherwise stipulated by law. 

IX. GENERAL CONDITIONS 

A. This MOA is neither a fiscal nor a funds obligation document. Nothing in 
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this Agreement authorizes or is intended to obligate the parties to expend, 
exchange, or reimburse funds, services, or supplies, or transfer or receive 
anything of value. 

B. This MOA in no way restricts any of the parties from participating in any 
activity with other public or private agencies, organizations, or individuals. 

C. This MOA is strictly for internal management purposes for each of the 
parties. This Agreement shall not be construed to provide a private right 
or cause of action for or by any person or entity. 

D. Nothing in this Agreement is intended to conflict with current law(s), regulation(s) , 
or the directives of the parties. If a provision in this Agreement is found to be 
inconsistent with such authority, then that provision shall be reviewed and 
modified or annulled as agreed to by SBA, GSA, and the SASP for the State of 

in writing, but the remaining provisions of this Agreement shall 
remain in force and effect unless otherwise noted. 

X. SIGNATURE 

This MOA may be executed in counterparts, which when signed by all parties shall 
constitute a single binding agreement. The following individuals are authorized to 
sign this MOA on behalf of their respective organizations: This MOA will be deemed 
to be executed and shall become effective when it has been signed by the 
representatives of the parties set forth below. 

Robert Noonan Date Ajoy Sinha Date 
Assistant Commissioner Acting Associate Administrator for 
Office of General Supplies and Services Government Contracting and 
Federal Acquisition Service Business Development 
U.S. General Services Administration U. S. Small Business Administration 

Date 
Director 
State Agency for Surplus Property 
State of 
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--------------------

{ATTACHMENT 1): PROPERTY REQUEST 

Verification by issuing SASP: 

SASP APPROVAL --------- SASP APPROVAL DATE -----

ACCOUNT NO. -------- 8(a) FIRM _________ 

DISTRICT OFFICE -------- 8(a) ADDRESS ________ 

Item No. Description NSN SerialNin Qty Handling Adjusted Total Acq $ Total 
# # Fee Hand. Due Each Acq 

Fee Cost 

• Firm is 8(a) active 
• Firm will use the property in the normal conduct of its business activities 
• That the intended use of the property is consistent with the objectives of the participant's 8(a) 

business plan 
• Eligible Participants may obtain Federal surplus property from the SASP in the State where the 

Participant is located and operates 
• The firm will not sell or transfer the property to any party during its term of participation in the 8(a) 

BD program and for one year after it leaves the 8(a) BD program 
• The firm will use the property as intended within one year of receipt 

SBA BOS APPROVAL* 
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•• 
Supreme Court Center I US Laws I Blawgs.FM I ~lawgSearch.com I Justia• :".:=~~~ - --~:==~==-=··---_·:: .l~----~ .Search Justia• 

Justia> Law> United States> Code of Federal. Regulations> Title 13 - Business Cr~dit and As.sistance> CHAPTER !--SMALL 
BUSINESS ADMI NISTRATION > PART 124--B(a) BUSINESS DEVELOPMENT/SMALL DISADVANTAGED BUSINESS STATUS••• 
DETERMINATIONS>§ 124.405 How does a Partici pant obtain Federal Government surplus property? 
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13 C.F.R. § 124.405 How does a Participant obtain Federal Government 
surplus property?••• 

•
•• 
• • •• 

. Title 13 - Business Credit and Assistance 

• Title 13: Business Credit and Assistance 
PA~T 12_4-8(a) B.l/SINESS DEVEl,,OPMENTl~MALL Q!SADVANT~GED J~l)SINESS STATUS 
DETERMINATIONS 
Subpart A-8(a) Business Development 
Business Development 

Browse Previous 

§ 124.405 How does a Participant obtain Federal Government surplus property? 

• 

••• 

(a) General. (1) Pursuant to 15 U.S.C. 636(j)(13)(F ), elig ible Participants may receive surplus Federal Government 
property from State Agencies for Surplus Property (SASPs). The procedures set forth in 41 CFR Part 101-44 and 
th is section will be used to transfer su rplus property to eligible Participants. 

• (2) The property which may be transferred to SASPs for further transfer to eligible Participants includes all personal 
property which has been determined to be "donable" as defined in 41 CFR 101-44.001-3.

• (b) Eligibility to receive Federal surplus property. To be eligible to receive Federal surplus property, on the date of 
transfer a concern must:

• (1) Be in the 8(a) BO program; 

(2) Be in compliance with all program requirements, including any reporting requirements ;•
(3) Not be debarred, suspended, or declared ineligible under part 9, subpart 9.4 of the Federal Acquisition 
Regulations, Title 48 of the Code of Federal Regulations; 

(4) Not be under a pending 8(a) BD program suspension , termination or early graduation proceeding; and 

(5) Be engaged or expect to be engaged in business activities making the item useful to it. 

• (c) Use of acquired surplus property. (1) Eligible Participants may acquire surplus Federal property from any SASP 
located in any stale, provided the concern represents and agrees in writing : 

• http://law.j ustia.com/us/cfr/title l3/ 13- l.O. l. l.17.1 .255 .3 2.html 8/1 3/2008• 
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• Justia :: 13 C.F.R. § 124.40'5 ·Ho,v doe's 'a:·Partictpant obtain Federal Government surplus... Page 2 of 4•• 
(i) As to what the intended use of the surplus property is to be and that this use is consistent with the objectives of 
the concern's 8(a) business plan; 

(ii) That it will use the property to be acquired in the normal conduct of its business activities or be liable for the fair 
rental value from the date of its receipt;••• 
(iii) That it will not sell or transfer the property to be acquired to any party other than the Federal Government 
during its term of participation in the 8(a) program and for one year after it leaves the program;

•• (iv) That, at its own expense, it will return the property to a SASP or transfer it to another Participant if directed to 
do so by SBA because it has not used the property as intended within one year of receipt;

•• (v) That. should it breach its agreement not to sell or transfer the property, it will be liable to the Government for the 
established fair market value or the sale price, whichever is greater, of the property sold or transferred ; and 

(vi) That it will give SBA access to inspect the property and all records pertaining to it. 

• (2) A firm receiving surplus property pursuant to th is section assumes all liability associated with or stemming from . 
the use of the property. 

• (3) If the property is not placed in use for the purposes for which it was intended within one year of its receipt, SBA• may direct the concern to deliver the property to another Participant or to the SASP from which it was acquired. 

•• 
(4) Failure to comply with any of the commitments made under paragraph (c)(1) of this section constitutes a basis 
for termination from the 8(a) program. 

•• 
(d) Procedures for acquiring Federal Government surplus property. (1) Participants may participate in the surplus 
property distribution program administered by the SASPs to the same extent, but with no special priority over, other 

• authorized transferees. See 41 CFR subpart 101-44.2. 

• (2) Each Participant seeking to acquire Federal Government surplus property from a SASP must: 

(i) Certify in writing to the SASP that it is eligible to receive the property pursuant to paragraph (b) of this section;• (ii) Make the written representations and agreement required by paragraph (c)(1) of this section; and 

(iii) Identify to the SASP its servicing SBA field office.• 
(3) Upon receipt of the required certification, representations. agreement, and information set forth in paragraph (d) 
(2) of this section, the SASP must contact the appropriate SBA field office and obtain SSA's verification that the•••• 
concern seeking to acquire the surplus property is eligible, and that the identified use of the property is consistent 
with the concern's business activities. SASPs may not release property to a Participant without this verification. 

(4) The SASP and the Participant must agree on and record the fair market value of the surplus property at the••• 
time of the transfer to the Participant. The SASP must provide to SBA a written record, including the agreed upon 
fair market value, of each transaction to a Participant when any property has been transferred . 

(e) Costs. Participants acquiring surplus property from a SASP must pay a service fee to the SASP which is equal 
to the SASP's direct costs of locating, inspecting, and transporting the surplus property. If a Participant elects to 
incur the responsibility and the expense for transporting the acquired property, the concern may do so and no 

• http://law.justia.com/us/cfr/title 13/ 13- l .O. l . l .17.1.255.32.html 8/13/2008 
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• Justia :: 13 C.F.R. § 124.405 How does a Participant obtain Federal Government surplus.. . Page 3 of 4• 

• 
••• transportation costs will be charged by the SASP. In addition, the SASP may charge a reasonable fee to cover its 

costs of administering the program. In no instance will any SASP charge a Participant more for any service than 

• 
their established fees charged to other transferees. 

(f) 7;itle. The title to surplus property acquired from a SASP will pass to the Participant when the Participant 
executes the applicable SASP distribution documents and takes possession of the property. 

•• 
(g) Compliance. (1) SBA will periodically review whether Participants that have received surplus property have 
used and maintained the property as agreed. This review may include site visits to visually inspect the property to 
ensure that it is being used in a manner consistent with the terms of its t1'ansfer. 

(2) Participants must provide SBA with access to all relevant records upon request. 

(3) Where SBA receives cred ible information that transferred surplus property may have been disposed of or 
otherwise used in a manner that is not consistent with the terms of the transfer, SBA may investigate such claim to 
determine its val idity. 

• (4) SBA may take any action to correct any noncompliance involving the use of transferred property still in 
possession of the Participant or to enforce any terms, conditions, reservations, or restrictions imposed on the 

• 
property by the distribution document. Actions to enforce compliance, or which may be taken as a result of• noncompliance, include the following: 

(i) Requiring that the property be placed in proper use within a specified time; 

•• 
(ii) Requiring that the property be transferred to another Participant having a need and use for the property, 
returned to the SASP serving the area where the property is located for distribution to another eligible transferee or 
to another SASP, or transferred through GSA to another Federal agency; 

• (iii) Recovery of the fair rental value of the property from the date of its receipt by the Participant; and 

(iv) Initiation of proceedings to terminate the Participant from the B(a) BO program. 

••• 

(5) Where SBA finds that a recipient has sold or otherwise disposed of the acquired surplus property in violation of 
the agreement covering sale and disposal, the Participant is liable for the agreed upon fair market value of the 
property at the time of the transfer, or the sale price, whichever is greater. However, a Participant need not repay 
any amount where it can demonstrate to SSA's satisfaction that the property is no longer useful for the purpose for 
which it was transferred and receives SBA's prior written consent to transfer the property. For example, if a piece of 
equipment breaks down beyond repair, it may be disposed of without being subject to the repayment provision, so 
long as the concern receives SBA's prior consent. 

•• 
(6) Any funds received by SBA in enforcement of this section will be remitted promptly to the Treasury of the United 
States as miscellaneous receipts . 

•• 
Browse Previous 

•
•
• http: //law.justia.com/us/cfr/titlel 3/13-1.0. l. l. l 7.1 .255.32.html 8/13/2008~ 
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transportation costs will be charged by the SASP. In addition. the SASP may charge a reasonable ree to cover its 
costs of administering the program. In no instance will any SASP cl1arge a Participant more for any service than 
their established fees charged to other transferees. 

(I) T,i//e. The Lille to surplus property acquired from a SASP will pass to the Participant when the Participant 
executes the applicable SASP distribution documents and takes possession of the property. 

(g) Compliance (1) SBA will periodically review whether Participants that have received surplus property have 
used and maintained the property as agreed. This review may include site visits to visually inspect the property to 
ensure that ii is being used in a manner consistent wi th the terms of its transfer. 

(2) Participants must provide SBA with access to all relevant records upon request. 

(3) Where SBA receives cred ible information that transferred surplus property may have been disposed of or 
otherwise used in a manner that is not consistent with the terms of the transfer. SBA may investigate such claim to 
determine its validity. 

(4) SBA may take any action to correct any noncompliance involving the use of transferred property still in 
possession of the Participant or lo enforce any terms. conditions , reservations. or restrictions imposed on lhe 
property by the distribution document. Actions to enforce compliance. or which may be taken as a result or 
noncompliance, include the following : 

(i) Requiring that the property be placed in proper use within a specified time: 

(i i) Requiring that the property be transferred to another Participant having a need and use fo r the property. 
returned to t11e SASP serving the area where the properly is loca ted for dislnbutJon to another el igible transferee or 
to anott,er SASP, or transferred through GSA to another Federal agency ; 

(11i) Recovery of the fair rental value of the property from the date of its receipt by the Part icipant , and 

\iv/ lnit1at1on or proceedings to terminate the Participant from the 8(a) BO program 

(5) Where SBA finds that a recipient has sold or otherwise disposed of the acquired surplus property in v1olat1on of 
the agreement covering sale and disposal, the Participant is liable for the agreed upon fair market value of the 
property at the time of the transfer, or the sale price. whichever is greater. However, a Participant need not repay 
any amount where it can demonstrate to SBA's satisfaction that the property is no longer useful for the purpose for 
wl11ch it was transferred and receives SSA's prior written consent to transfer the property. For example, if a piece of 
equipment breaks down beyond repair, it may be disposed of without being subject to the repayment provision. so 
long as the concern receives SBA's prior consent. 

(6) Any runds received by SBA in enforcement of this section will be remitted promptly to the Treasury of the United 
States as miscellaneous receipts . 

Browse Previous 
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SAMPLE ELIGIBILITY DETERMINATIONS 
(TN AND GA SASPS) 
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October 11, 2001 

Ms. Brenda D. Grant 
Assistant Director 
Tennessee Department of General Services 
Property Utilization Division· 
6500 Centennial Boulevard 
Nashville, TN 37243-0543 

Dear Ms. Grant: 

In response to your letter dated September 10, 2001, requesting an eligibility 
determination for Feed America First (F AF), we have reviewed both your evaluation of 
the application as well as the applicant's written submission and concur with most of your 
findings. Nevertheless, we believe the applicant could be eligible under P.L. 105-50, the 
law granting eligibility to legitimate provider programs for the impoverished, if 
additional supporting documentation is obtained. 

We concur with your determination that F AF would not qualify for program eligibility as 
a "nonprofit health organization" as indicated on page one of their application. We also 
concur that the applicant does not meet the qualifications necessary for a homeless 
provider program (i.e. food bank) under the Stewart B. McKinney Act, as F AF does not 
provide "direct assistance" to the homeless. Therefore, the only eligibility avenue to 
pursue is through P .L. 105-50, which authorizes the transfer of surplus personal property 
to organizations that provide assistance to impoverished individuals and families. The 
remaining threshold question is whether F AF's free food distribution to charities that 
directly serve the poor, rather than directly to the poor themselves, disqualifies F AF from 
participation in the Federal Donation Program. 

We believe that the scope and intent of P.L. 105-50 is broad enough to include an 
applicant who can show that the primary services it provides, and for which it will use the 
donated property, directly serve the impoverished even though the applicant does not 
distribute directly to the impoverished. Although a change in the applicant's mission· 
statement to include "direct distribution to impoverished individuals and families" would 
formally commit the applicant to its current claim, the lack of such a reference should not 
render F AF ineligible in terms of organizational purpose. 

Ultimately, your agency needs to base F AF's eligibility on the guidelines for providers to 



-2-

the impoverished that are outlined in the enclosed memorandum dated March 3, 1998, 
from Deidre Huber, Operational Director of GSA's Property Management Division in 
Washington, DC. In addition to the purpose/mission of a provider to the impoverished 
(which we have addressed previously in this letter), a second key element highlighted in 
the enclosed guidelines is the support the applicant provides to certify that the clientele 
served are primarily impoverished. To satisfy this "approval" requirement, F AF does 
provide a letter dated October 18, 2000 from the Director of the Tennessee State Division 
of Charitable Solicitations acknowledging F AF's registration with that state office. 
However, the content of the letter suggests this registration is simply a procedural matter 
for any organization affiliated with charitable contributions, and therefore, the letter 
cannot serve as proper certification. 

If a more appropriate "approval" related to F AF's customer base is obtained, we conclude 
that F AF can be declared eligible for program participation. Nonetheless, although F AF's 
targeted needs appear limited at the present time to surplus transportation equipment and 
not surplus food, we are instructing your agency to remind F AF, should eligibility be 
granted, that donated Federal property must be used within F AF's operational location. 
Based on FAF's mission to feed the hungry both domestically and "abroad," FAF needs 
to be aware that donated property used for "foreign assistance" is not within the scope of 
our Federal terms and conditions. 

If you have any questions regarding this eligibility determination, feel free to contact me 
on (215) 656-3922. 

Sincerely, 

Joseph M. Hvorecky 
Deputy Director 
Property Management Division 

Enclosure . 
/ 

cr,,r-cc: 3FPD (Official, Reading files), 3FP, 4FP 
3FPD:JHVORECKY :jh: 656-3922: 10/11/01 
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STATE OF TENNESSEE 

DEPARTMENT OF GENERAL SERVICES 
PROPERTY UTILIZATION DIVISION 

6500 Centennial Boulevard, Nashville, Tennessee 37243-0543 

September 10, 2001 

Mr. Joe Hvorecky 
GSA Mid-Atlantic Region 
Property Management Division (3FPD) 
100 Penn Square East 
Philadelphia, PA 19107 

Dear Joe: 

I am attaching copies of various documents from Feed America First, an organization 
that wishes to participate in our program. I have issued my determination that they are 
not eligible, but they disagree with my decision and wish to appeal for further 
consideration. I need your help in making this determination. 

I will set out the reasons for my ineligible determination. 

They have checked on the front of the application that they are trying to become 
eligible under the health umbrella as "Hunger Relief." My first determination was 
to look at them as possibly a food bank that was serving homeless individuals. 

2. Please note on page 9 under "Programs" where it states, "The sole mission for 
Feed America First is the procurement and distribution of food to the agencies 
that feed the hungry, domestically and abroad. 

3. I refer to GSA guidelines which state that, "Food banks remain ineligible if they 
do not operate a program for the homeless. If such an entity operates a broad 
spectrum of programs through which assistance to the homeless is peripheral 
and incidental, the entity would not be eligible to receive surplus property." 
From the information provided, any assistance to the homeless would be 
peripheral to their mission. 

4. I also looked at the possibly of an organization which provides assistance to the 
impoverished. However, after reviewing the first paragraph of page 10, it is 

WAREHOUSES: 

6500 Centennial Boulevard, Nashville, Tennessee 37243-0543 (615) 350-3373 Fax (615) 350-3379 
1902 Highway 70E, Jackson, Tennessee 38305 (901) 423-5859 Fax (901) 423-6475 
839 Dawn Lane, Dandridge, Tennessee 37725 (865) 397-9407 Fax (865) 397-4669 

http://www.state.tn.us/generalseiv/ba04s/ 

http://www.state.tn.us/generalseiv/ba04s
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Joe Hvorecky 
Page2 
September 10, 2001 

obvious that this organization is a clearinghouse and provides food for 
distribution for other agencies which actually serve the impoverished. I can find 
nowhere in the guidelines I have that an agency such as this would be eligible 

_ under the impoverished criteria. 

5. Page 1 of the attachment, which is the last correspondence I received from Mr. 
Henry, the Executive Director, goes into how food was distributed to individuals. 
However, since the main mission is to provide food to the agencies that provide 
the direct service, would this not still exempt them from being eligible? 

6. Also since it doesn't appear that they are doing any type of determinations as to 
recipient financial eligibility, I also think this would disqualify them. 

Any assistance in this matter' will be appreciated. Organizations such as this always 
appear to be the most difficult to determine. I don't want to exclude anyone from the 
program if there is any possibility at all that they can participate. However, on the other 
hand, I don't want anyone participating that falls outside the guidelines. 

Please feel free to call me to discuss further if you feel it necessary. Your response in 
writing, negative or otherwise, would be appreciated so that I may inform this applicant 
of the decision and also use for future reference for this type of organization. 

Sincerely, 

Brenda D. Grant 
Assistant Director 
TN SASP 

bg 
attachments 
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David Graham Tennessee Dept of General ServicesProperty Utilization Division 6500 Centennial Blvd. Nashville, TN 37243-0543 
Dear Mr. Graham: You recently sent me a letter officially notifying Feed America First that we were not approved to purchase surplus property. I write today to appeal that ruling, and to ask thatyou reconsider our application, on the basis of the following facts. My understanding is that we were refused eligibility because Feed America First workswith social service agencies, rather than with people in need. I want to point out that in the last three months, June, July, and August, Feed America First has distributed over 200,000 pounds of food, at no charge to families or agencies, and that about half of that food we have given directly to individuals and families. This week, we distributed 15,000pounds of breads by driving around to low-income housing in Hardin and McNairy Counties, and knocking on doors. Last month, we distributed 40,000 pounds of potatoes to the poor in the area, by handing out 50# bags to mothers and fathers. We also work closely with RHEMA Ministries of Savannah, which is why we met inyour office when I accompanied JE Williams two weeks ago. The transportation equipment we hope to purchase from State Surplus will allow us toload up a pickup, and head to the projects to make certain that the food donated to us goes to the people in need. We currently provide food to 80+ ministries and agencies, as our application states, but a significant portion goes from our hands into those of needy families. Please reconsider our application. You may reac me 115-512-5915, if you should have questions. 

1 � 

Tom Henry, Executive Director 

f[=. FEED AMERICA FIRST P.O. Box 10269, 

MURFREESBORO, 'TENNEssEE MURFREESBORO, TN 37129 
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STATE OF TENNESSEE 

DEPARTMENT OF GENERAL SERVICES 
PROPERTY UTILIZATION DIVISION 

6500 Centennial Boulevard, Nashville, Tennessee 37243-0543 

August 14 2001 

Thomas R. Henry, Executive Director 
...

Feed America First of Tennessee 
P. 0. Box 10269 
Murfreesboro TN 37129 

Dear Mr. Henry: 

We have reviewed your application for eligibility to participate in Tennessee's Surplus 
Property Program. 

Federal Regulations require that an applicant organization must be either a public agency 

(requiring an act of legislation), or a non-profit, tax exempt (under Section 501, Internal 

Revenue Service Code) accredited educational institution, licensed health facility, or a 
provider of assistance to the homeless or impoverished. 

Based on the information submitted and complying with Federal regulations, your 
eligibility application cannot be approved. 

Thank you for your interest in the Federal and State Surplus Property Programs. If your 

circumstances change or if you have any questions, please do not hesitate to call me. 

Sincerely, B-J�-2DC/ 
�/J.;!:}t� 
David H. Graham 

Director 

dhg/cv 

WAREHOUSES: 
6500 Centennial Boulevard. Nashville. Tennessee 37243-0543 (615) 350-3373 Fax (615) 350-3379 

1902 Highway 70E. Jackson. Tennessee 38305 (901) 423-5859 Fax (901) 423-6475 
839 Dawn Lane, Dandridge. Tennessee 37725 (865) 397-9407 Fax (865) 397-4669 

http://w\vw.state.tn.us/ generalserv /ba04s/ 

http://w\vw.state.tn
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APPLICANT INFORMATION 

-
I. LEGAL NAME AND MAILING ADDRESS OF APPLICANT ORGANIZATION 

tE-�D A }he:_� fT/Ll::"\ .ff ,�N,,�€s:s-EE 
Name of Organization 

Jod--kJ9 

Street Address/Location (if erent from mailing address) 

Telephone# (9 / � ... 5" ):2---SS,'J/ $,- Fax#_________ County 

II.APPLICANT STATUS (CHECK ONE): 
(If designated a Service Educational Activity (SEA) by the Department of Defense, sign Part Ill and Authorized Representatives, Page 2.) 

Public Agency
State County • City • Public Education • Public Health Other (Specify) 

-�on-profit, Tax-Exempt Organization
A. Must attach narrative description of program or ser.ices offered, induding a description of facilities operated.
B. Must attach copy of IRS determination letter of tax-exemption under Section 501 of Internal Revenue Code of 1954.
C. Must attach proof that organization is accredited, licensed or approved. 
D. Must provide sources of funding (tax supported, grant, etc.) and attach supporting documentation. 

Education 
College/University Secondary School • Elementary School • Preschool 

• School for Handicapped School for Retarded Training Center • Sheltered Workshop 
Radio/TV Station Other (Specify)--------

Health 
Hospital Health Center 

Other (Specify) 

Provider of Assistance to the Homeless 
Provider of Assistance to the Impoverished 
Program for Older Individuals 
Library
Museum 
Volunteer Fire/Police Department 
Rescue Squad/Emergency Management Agency/Civil Defense(other than public agency) Jje..

111. _________ _ItlQ0:1s_ R- l-k:�'l/2-,L{ _____ ----��rv----ft__ ____
Date Print Name/ TiUe of Organization Official Signature of Organization Official � 

FOR STATE AGENCY USE ONLY 

This applicant has been determined: • eligible • non-eligible • conditionally eligible 
as: • public agency • non-profit education non-profit health 

• other (specify) -----�--·----

Donee ID# _____ Institution Code _____ 3040 Code ____ Eligibility Code ___ _ 

Signature of State Agency Director Date 

GS-0994 (Rev 5/99) 1 RDA1876 



D. 

E. 

AUTHORIZED REPRESENTATIVES 

( ) NEW DESIGNATION(S) ( ) ADDITIONAL DESIGNATION(S) ONLY 
(Delete all previous designations) (Add to previous authorization) 

The following representatives are designated to: 

A Represent organization as its authorized agent; 

B. Acquire State and Federal surplus property on behalf of the organization; 

C. Obligate necessary organization funds for this purpose 

Execute distribution documents binding the organization to the terms, conditions, reservations, and 
restrictions applying to property obtained through the agency. 

Further delegate this authority to any employee of the organization for the purpose of acquiring 
surplus property for use by the organization. (Further delegation must be in the form of a current 
original, signed letter.) 

DRIVER 
SIGNATURE LICENSE NUMBER 

Are purchase orders used by your organization? Yes_ No __/Ifyes, with what restrictions? 

I hereby certify that I understand that all authority to acquire property by those listed above ceases at the 
expiration of my term listed below and must be renewed by the incoming official. 

SIGNATURE OF ORGANIZAnoN OFFICIAL: ��TE: s/ Ci);:; I 
TERM OF OFFICE EXPIRES: �ic?l2tJ� 
GS-0994(Rev • 5/99) 2 RDA 1876 
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NONDJSCRJMJNA TION ASSURANCE 

Assurance to be executed by organization official prior to receiving surplus personal property 
from the Property Utilization Division. 

Assurance of compliance with GSA Regulations under Title 
of the Civil Rights Act of 1964, Section 606 of Title VI of 
the Federal Property and Administrative Services Act of 
1949 (as amended), Section 504 of the Rehabilitation Act of
1973 (as amended), Title IX of the Education Amendments 
of 1972 (as amended), and Section 303 of the Age Discrimi­
nation Act of 1975. 

The _______£6£b AfVVl_;!Ck (.� _______(tht1onee)
(Name of Organization) 

agrees that the program for or in connection with which any property is transferred to the donee 
will be conducted in compliance with, and the donee will comply with and will require any other 
person (any legal entity) who through contractual or other arrangements with the donee, is 
authorized to provide services or benefits under said program to comply with all requirements 
imposed by or pursuant to the regulations of the General Services Administration (41 CFR 101-
6.2 and 101-8) issued under provisions of Title VI of the Civil Rights Act of 1964, as amended; 
Section 606 of Title VI of the Federal Property and Administrative Services Act of 1949, as 
amended; Section 504 of the Rehabilitation Act of 1973, as amended; Section 303 of the Age 
Discrimination Act of 1975, as amended; Title IX of the Education Amendments of 1972, as 
amended; and Civil Rights Restoration Act of 1987, to the end that, 

No person on the basis of race, color, national origin, sex, age, or handicap if otherwise qualified 
shall be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity for which the donee receives assistance from the 
General Services Administration, and hereby gives assurance to that it will immediately take any
measure necessary to effectuate this agreement. 

Further, the donee agrees that this agreement obligates the donee for the period during which it 
retains ownership or possession of property; that the United States shall have the right to seek 
judicial enforcement of this agreement; and that this agreement is binding upon the donee and 
its succe n ggn 

• · · •:ii t• • •-· / 
i,LJ, _ _ _ _ _ _ __ _ - _ -

Signature o ga zat,on Official �--

_· _____ KjJ_?(oL __________ _ 
Date 

GS-0994 (Rev 5/99) 3 RDA1876 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 

AND VOLUNTARY EXCLUSION--LOWER TIER TRANSACTIONS 

This certification is required by the General Services Administration regulations implementing Executive Order 
12549-41 CFR 105-68 for all lower tier transactions meeting the requirements stated at 41 CFR l 05-68.110. 

I. By signing and submitting this proposal, the prospective lower tier 
participating is providing the certification set out below. 

2. The certification in this clause is a material representation of fact upon 
which reliance was placed when this transaction was entered into. If it is 
later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available 
to the Federal Government, the department or agency with which this 
transaction originated may pursue available remedies, including
suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written 
notice to the person to which this proposal is submitted if at any time the 
prospective lower tier participant learns that its certification was erroneous 
when submitted or bad become erroneous by reason of changed
circumstances. 

4.t The terms "covered transaction," "debarred," "suspended,"
"ineligi"ble," "lower tier covered transactioo," "participant," "tpersoo,"
"primary covered transaction," "principal," "proposalt and "voluntarily 
excluded," as used in this clause, have the meanings set out in the 
Definitions and Coverage sections of rules implementing Executive Order 
12549. You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, it 
shall not knowingly enter into any lower tier covered transaction with a 
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the 
department or agency .... 1th which this transaction originated 

Certification 

6. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactiont ..... ithout modification, in 
all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 

7. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that it is 
not proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, ineligible, or voluntarily excluded from covered 
transactions, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it 
determines the eligibility of its principals. Each participant may, but is 
not �quired to, check the List of Parties Excluded from Federal 
Procurement and Nonprocurement Programs. 

8. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
a participant is not required to exceed that which is normally possessed 
by a prudent person in the ordinary course of business dealings. 

9.t Except for transactions authorized under paragraph 5 of these 
instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is proposed for 
debarment under 48 -CFR part 9, subpart 9.4, suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available to the Federal Government, the
department or agency .... 1th which this transaction originated may
pursue available remedies, including suspension and/or debarment. 

(l)The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal. 

NAME Of QQN.f:E APPLICAJ�T: 

NAME AND TITLE OF ,A,\JTHORIZEJ;NIBP 
' T1:tU.N\fi S \<.._ 

DATESFGNA�yt�

GS-0994(Rev 5/99) � RDA 1876 
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Basic InformationFEED AMERICA FIRST 
This organization files an IRS Form 990 or

OF TENNESSEE 990-EZ. 
PO Box 10269 Murfreesboro, TN 37129 

Contact: Mr. Tom Henry, Executive 
DirectorMission and Purpose 

Phone: (615) 512-5915 

Mission Web Site: http://www.feedamericafirst.com 
The purpose of "Feed America First" is to 

E-mail: tennhenrys@home.com
provide the distribution expertise necessary to 

Year 2000help charities feed the poor, both domestically 
Founded:and internationally. "Feed America First" will 
No. of 5operate a modern Distribution Center, 
Board

employing the industry's "best practices", Members: 
which will collect, sort, and distribute food and • 

No. of Full 1-5consumable supplies to those qualified 
Time

charitable agencies regionally close to that Employees: 
Distribution Center. We envision operating a 

No. of O .network of such Distribution Centers, spread 
'Part-Time

geographically to support hunger-oriented Employees: 
charities nationwide. The Center will 

Volunteers: 0accomplish five major objectives. It will 
provide: Audited No 

Statements 
Available to 1. Sufficient storage capacity to accept very Public: 

large contributions (tractor-trailer loads). 
Funding: This organization is seeking funds 

from contributions and grants. 
2. Sorting and grading of products, to These funds will be used for 
minimize spoilage and damaged goods unrestricted operating expenses 
shipped. and building improvements. 

Board of Directors 

3. The mixing of loads of food, supplies, and Tom Henry,Executive Director 
Don Herbert,Director equipment, to provide variety. Don Schnelier,Director 

Linda Henry,Secretary/Treasurer 
4. Facilities to bench-test donated equipment Liette Herbert,Director 
before transshipment. 

5. Space for a Disaster Response Bank, 
prepared for immediate shipment when a disaster occurs. 

There is a demonstrated need for food for the hungry in the mid-South and Appalachia: 
in fact, there are over 200 charities dedicated to feeding people in this region, and they 
will all tell you that they need considerably more supply. "Feed America First" expects 
to supply some, or all, of those charities. The three primary components of our 
business are: 

1. Warehouse space: approximately 100,000-150,000 square feet, 
interstate-accessible, with loading docks and office space. 2. Food supply: donated by 

( major manufacturers and distributors, who need to dispose of large-volume products. 
Those products may be near the end of their shelflife, obsolete product lines, overruns, 

mailto:tennhenrys@home.com
http://www.feedamericafirst.com
http://www.guidestar.org/search/fu
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or flawed in some cosmetic manner. 

3. Capital to operate the Distribution Center, fund transportation, and pay 
administrative costs. 

Excess warehousing is readily available in the Southeast, and "Feed America First" has 
the business experience and contacts to select and operate our own site. Food supply 
sources for development are readily available, within a day's drive. Our goal is to locate 
a corporate partner willing to make an in-kind, tax-deductible contribution of a 
Distribution Center, and capital for operating expenses; the Return on Investment 
would be that "Feed America First" could provide to that partner a naming opportunity, 
leading to a significant local community presence, by feeding as many as 250,000 
people annually, in his name. 

We also pursue funding through grants from private and corporate foundations, as well 
as from government sources. That funding is directed toward administrative costs. Of 
cash donations made directly to "Feed America First", 90% would be committed to 
purchasing staple food supplies for distribution, and 10% to administrative overhead. 

In the words of Harry S. Truman, "It is amazing how much you can accomplish, if you 
don't care who gets the credit". 

About "Feed America First: 

"Feed America First" is a non-profit organization dedicated to assisting others in feeding 
our fellow man. The organization is led by two individuals, Don Herbert and Tom Henry, 
who are dedicated to succeeding in that mission. Don Herbert has over 30 years 
experience in the field of Distribution with the following organizations: 

Pharmaceuticals/Drug Stores: Pfizer, Eckerd Drugs. Food: Southland, PYA/Monarch. 
Furniture: DeSoto, Pier 1 Imports, Fraenkel. Non-Profit: "Feed The Children". 

Don was Vice President of Distribution for both PYA/Monarch and Pier 1 Imports, where 
he built over two million square feet of Distribution space. He and his wife Liette have 
been married 34 years, and live in Murfreesboro, Tennessee, where he is a Parish 
Council Member at St. Rose Catholic Church. 

Tom Henry is a degreed Industrial Engineer, who has spent his 30-year career in 
restaurant operations. Tom has operated multiple restaurants for Steak and Ale, 
Houston's, and Rio Bravo Cantinas, and his business experience covers the range from 
site selection and construction to marketing, food purchasing, and finance. 

Tom and Linda, his wife of 23 years, reside in Franklin, Tennessee, where Tom serves 
on the Administrative Board for Bethlehem United Methodist Church. Ethics: 

Our mission is one of faith and service to our fellow man. We must conduct business in 
the most ethical and. circumspect way, because it is the right thing to do: always in the 

· 1ight, never in shadow. We can never indulge in egoism, or envy, or allow our 
organization to be tarnished in any way, because it will limit our ability to serve our 
mission effectively. We must welcome public scrutiny of everything we do. We live in a 
climate of "investigative journalism", and public distrust of non-profit organizations, so 
we must set and uphold a higher standard, at every level. 

Programs 

The sole mission for Feed America First is the procurement and distribution of food to 
the agencies that feed the hungry, domestically and abroad. 

http://www.guidestar.org/search/fu
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Results 

Accomplishments for Fiscal Year Ending 12/31/2000 

1. Feed America First received its 501(c)(3) in late September 2000. 
2. We received early contributions and gifts in kind totalling approximately $40,000. 

Objectives for Fiscal Year Beginning 01/01/2001 

1. Procure a food distribution facility of 75,000-130,000 square feet by 3/1/2001. 
2. Develop funding for operating expenses, property lease, and transportation by 

3/31/2001. 
3. Feed 200,000 people by 12/31/2001. 

Self Assessment 

Our program will be evaluated by: 1. The total number of people fed, pounds of 
food procured. 2. Overhead < 20% of total contributions. 3. >50% of 
transportation expenses made as in-kind contributions. 

Chief Executive Profile 

Don Herbert has over 30 years experience in the field of Distribution with the following 
organizations: Pfizer Pharmaceuticals, Eckerd Drugs, Southland, PYA/Monarch, DeSoto 
Furniture, Pier 1 Imports, Fraenkel, 
"Feed The Children". 
Don was Vice President of Distribution for both PYA/Monarch and Pier 1 Imports, where 
he built over two million square feet of Distribution space. He and his wife Liette have 
been married 35 years, and live in Murfreesboro, Tennessee, where he is a Pari;;h 
Council Member at St. Rose Catholic Church. 

Any resale of this information or use for commercial gain is prohibited, except in accordance with a 

GuideStar® licensing agreement. 

GuideStar is a project of Philanthropic Research, Inc., 
a 501(c)(3) nonprofit organization. 

Copyright 2000. Philanthropic Research. Inc. All Rights Reserved. I Policies 

'· 
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Feed America First 

The purpose of "Feed America First" is to provide the distribution expertise 
�cessary to help charities'feed the poor, both domestically and internationally. 
·eed America First" operates a Distribution Center in Hardin County which
>llects, sorts, and distributes food and consumable supplies to those qualified
1aritable agencies in West and Middle Tennessee. We currently supply donated 
od to a network of approximately 50 hunger-oriented charities in the region.
Ve obtain our funding through private donations, grants from private and 
:orporate foundations and government agencies. 

bout "Feed America First": 
Feed America First" is a non-profit organization dedicated to assisting others in 
!ding our fellow man. The organization is led by two individuals, Don Herbert
d Tom Henry, who are dedicated to succeeding in that mission.
Don Herbert has over 30 years experience in the field of Distribution with the 
lowing organizations:
Pharmaceuticals/Drug Stores: Pfizer, Eckerd Drugs. 
Food: Southland, PYAfMonarch. 
Furniture: DeSoto, Pier 1 Imports, Fraenkel. 
Non-Profit: "Feed The Children". 

>n v·�s Vice President of Distribution for both PYAfMonarch and Pier 1 Imports, 
1ef-- .1e built over two million square feet of Distribution space. He and his wife 
�tte have been married 34 years, and live in Murfreesboro, Tennessee, where 
i is a Parish Council Member at St. Rose Catholic Church. 
Tom Henry is a degreed Industrial Engineer, who has spent his 30-year career 
restaurant operations. Tom has operated multiple restaurants for Steak and Ale, 
)uston's, and Rio Bravo Cantinas, and his business experience covers .the range 
>m site selection and construction to marketing, food purchasing, and finance.
Tom and Linda, his wife of 23 years, reside in Franklin, Tennessee, where Tom
irves on the Administrative Board for Bethlehem United Methodist Church. 
thics: 

Our mission is one of faith and service to our fellow man. We must conduct 
Jsiness in the most ethical and circumspect way, because it is the right thing to
>: always in the light, never in shadow. We can never indulge in egoism, or envy, 
· allow .our organization to be tarnished in any way, because it will limit our ability
serve our mission effectively. We must welcome public scrutiny of everything 

e do. We live in a climate of "investigative journalism", and public distrust of non­
·ofit organizations, so we must set and uphold a higher standard, at every level. 

)/ 

ED AMERICA FIRST P.O. Box 10269, 
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. .JAL REVENUE SERVICE DEPARTMENT OF THE TREASURY 

.J, BOX 2508 
,.f\JCINNATI, OH 45201 

Employer Identification Number: 
Date: 62-1821057 

DLN: 

17053194034020 
FEED AMERICA FIRST OF TENNESSEE INC Contact Person: 
1603 ASHFORD COURT SANDRA TOWNLEY ID# 75816 
MURFREESBORO, TN 37129 Contact Telephone Number: 

(877) 829-5500 
Accounting Period Ending:

December 31 
Foundation Status Classification: 

509(a)(1)
Advance Ruling Period Begins:

June 9 1 2000 
Advance Ruling Period Ends: 

December 31, 2004 
Addendum Applies:

,No 

Dear Applicant: 

Based on information you supplied, and assuming your operations will be as 
stated in your application for recognition of exemption, we have determined you
are exempt from federal income tax under section 501(a) of the Internal Revenue 
Code as an organization described in section 501(c)(3). 

Because you are a newly created organization, we are not now making a 
final determination of your foundation status under section 509(a) of the Code. 
However, we have determined that you can reasonably expect to be a publicly
supported organization described in sections 509(a)(1) and 170(b)(1)(A)(vi) . 
.'.\ 

Accordingly 1 during an advance ruling period you will be treated as a 
publicly supported organization 1 and not as a private foundation. This advance 
ruling period begins and ends on the dates shown above. 

Within 90 days after the end of your advance ruling period, you must 
send us the information needed to determine whether you have met the require­
ments of the applicable support test during the advance ruling period. If you

establish that you have been a publicly supported organization 1 we will classi­
fy you as a section 509(a)(1) or 509(a)(2) organization as long as you continue 
to meet the requirements. of the applicable support test. If you do not meet 
the public support requirements during the advance ruling period. we will 
classify you as a private foundation for future periods. Also, if we classify 
you as a private foundation, we will treat you as a private foundation from 
your beginning date for purposes of section 507{d) and 4940. 

Grantors and contributors may rely on our determination that you are not c 
private foundation until 90 days after the end of your advance ruling period. 
If you send us the required information within the 90 days. granters and 
contributors may continue to rely on the advance determination until we make 

( 

Letter 1045 (DO/CG) 



State of Tennessee 

(615)253-5173 
Web Site Address: 

wttw.state.tn.uslsos/charity.htm (For Hearing/Speech Impaired) 

October 18, 2000 

Telephone: 
(615) 741-2555 Department of State 

FAX: Division of Charitable Solicitations Telecommunication 
312 Eighth A venue North Device for the Deaf: 

Eighth Floor, William R. Snodgra.�s Tower (800) 848-0299 
Nashville, Tennessee 37243 

Thomas Henry 
Feed America First 
11 OS Blue Springs Rd 
Franklin, TN 37069-

RE: Registration to Solicit Charitable Funds 
Registration No: 1406 
Expiration Date: 06/30/2Q01 

Dear Thomas Henry: 

This office is in· receipt of your organization's application for its charitable solicitations registration 

pursuant to T.C.A. § 48-101-501, et seq. A facial review of the application suggests that youro

organization may be properly registered with this office. 

If a later determination is made by this office that your organization's application or other 
information provided to this office is incomplete, contains false, misleading, or deceptive 
statements or that the organization has violated provisions of the Jaws governing charitable 
solicitations, this office will take appropriate action in accordance with the law, which may 
include a determination that your organization's registration is improper or unlawful. 

The Secretary of State may investigate any charitable organiz.ation to determine if any provision 
of the Act has been violated. Your organization may be requested or required by this office to 
provide certain additional information in connection with its registration at any time. 

Sincerely, 

Barbara D. Toms, Directo 
Charitable Solicitations 

BDT:GS:CW: 1406 
Enclosure: Receipt No.: 058609 

·---Tl,d n----·-.....-* ... rr._._ !:_ 
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To: James M. Taylor/AK/CO/GSA/GOV@GSA, Evelyn 

Joseph M. Hvorecky Britton/AK/CO/GSA/GOV@GSA 
06/28/2001 09:47 AM cc: 

Subject: Eligibility Question 

Jim/Evelyn, I reviewed the eligibility packet you faxed to me on the "National Conference of Black Mayors, 
Inc." Georgia SASP had found this particular organization to be ineligible and you asked for my 
comments. After reading over the material faxed to me, unfortunately I must concur with the Georgia 
SASP's decision. Here is the crux of my analysis: 

1) From a nonprofit standpoint, the NCBM has provided the required IRS tax-exemption letter .. However, 
the application submitted does not have any designation of NCBM's "type of organization" - nothing is 
checked in any of the 18 classifications listed on the front of the application. As a general rule, nonprofit 
organizations must fall within the realm of education or health, or be either a homeless provider program 
or a provider of assistance to the impoverished (i.e. low income). 

2) Based on the nonprofit guideline above and my review of NCBM's mission as stated in their narrative, I 
can only assume NCBM is attempting to fall within the realm of "education." However, Federal 
Regulations are clear as to eligible educational programs - they must either be accredited or "approved," 
the latter translating into the following: "An educational institution or program may be considered 
approved if its instruction and credits therefore are accepted by three accredited or State-approved 
institutions, or if it meets the academic or instructional standards prescribed for public schools in the 
State ... " According to the written narrative submitted, NGBM conducts a training seminar for newly 
elected black mayors to strengthen leadership skills and does hold an annual conference where some 
educational training may occur. However, in general, NCBM functions mainly in a generalized support role 
for black mayors nationwide. To qualify as an educational program by the regulatory definition, NCBM 
would have to be established primarily for educational purposes and have been accredited or approved by 
a legitimate accrediting association. There is no evidence of the latter, nor does it appear by the narrative 
that NCBM is established primarily for academic purposes. 

If you have any further questions on this, feel free to contact me on 215-656-3922. 

-Joe H. 
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Joseph M. Hvorecky (215) 656-3922 

Deputy Director 
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Property Ma nagement D1v1s1on (3FPD) 

100 p enn Square East - Rm: 874 

Philadelphia, PA 19107 

Fax: 2 l 5-656-3946 
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111S1 Cfevel�nd Avenul!I 

SuiteO 

E:lat Point, GA .'.!0344 NATIONAL 
(404) 76!H5"4; 765-6430 f;l)I:: CONFERENCE OF 

BLACK MAYORS, 
INC. 

Toz Evelyn Britton From: Arthur Cole 

P8lC (202) 219-3369 

Phone: D.lte: 03/30/01 

Re: Surplus Property Eligibility CC: 

0 Urgent O For Review O Please Comment x Please Reply 0 Please Re1:ycle 

• Commanbi1 Here is NCBM's application for eligibility and the response from the 
Georgia surplus property ageocy. In retrospect we probably should have 
emphasized the economic distress and limited resources that so mciny of the 
membership are contending with, that we'd be making whatever was donated 
available to the.membership. 

Anyway, plec!e call me lf you have questions or concerns at 4040 76�. or send 
an email ��123@aol.com} .. 

• 

mailto:��123@aol.com
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lhisr • E1f;t1l:1ta • Sttvt'cr 

Department of Administrative Serv1c<·s 
RoyKBtm1cs 

Cnvcl'!\01' 

Support Servites Divi&ion 
Debra A. White, Director 

October 26� 2000 

National Confennte of Black Mayors Inc. 
1422 W. Peachtree Street NW STE 800 
Atlanta1 Georgia 30309 

RE: RESPONSE TO APPLICATION FOR ELlGIBII.lTY 

• 

Dana R. Ru:;�11 
Cornmi�sianer 

''�·�'"',·;: • ,  .: .:.. "' .. -"� .. 

' ! • 

LI"::::'"'\..::Y..::: ====-=:..--� .... =.J 

Considering the information supplied by yo\u orgaruzadon for i=ligibility, we find that your 
organi:.t:ation is not eligible for recejpt of su7Plus govenunental property. 

Based on the servict."S that your organitation provides a.1:1 outlined in your eligibility package, 
your orga.11iz.ation does not meet the criteria as a non-pr(.1(it health, education. o, provjder for the 
homclc:ss. 

Thank you for your inter� in this program. 

Sincerely, 

1 liam A. Albrecht 
Assistant Director 

• 

• 

SL11'J)1us Property 
10�0 Murphy i\v1: til:? 

Atlanta. Oa 30.3 I 0 
JO,t/75Cr4801 • FAX J.04.'756-4i!-45 
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I Pl,.f. .. ,SF nn Oil PRl\'T C"LF,UL Yl 

R:adlotrV S"'1ian 

: El�mjnt.a,y School 

(Form anathed).

FOR STATE AGt:SCl' CSE 

FAX NO. P. 04 

I • 111,"�-20 1 OO(THUI 01:28 
-..

nt:P.. \RT�l�s,· Of ,\();\fJXISl'RATJ\'�: .Sf.In J{'ES 
............. ..... . Sl'PPORT S�:R\"lCF..S Dl\"ISIOS 

JOSI) Ml'RPlff AVESL'E SV.' BLOG. l! 
ATLASTA. CiEORCilA 30J10·3J�,& 
HO.O ?56-UOI FAX: \.fG4J 756-484.S 

ArPLICATIOS FOR ELlGIBILITY 

I..ORGASIZATJOS LEGALS.\�1E & ADDRESS.

N�tional Conference of Black Mayors, Inc. (404) 892-0127 / (404) 876-4597
·------- ........... 

""�IE QI' 0110.,s,v. TIO!'w · TiLePHO�E I F"'< 6 

1422 W. Peachtrea St, NW Ste. BOO 
-�I-f-1-SO_A_DDRES--S---·----- _____S_U_!_ _A_D_D_U_5!-1l_F_D_lFrE--�T-,----··-

.L L. !:T ll! 

Atlanta, Fulton GA 30309 
crr'1' 

ff, APPUC.-\.�T STA.Tt.:S (CHECK O�"El:. 
I 

X 
Public: Aune�· incl\.ldlng Public Si:hiJals (evit1tnce rr,1.,st be erc...-ided} 
'.'!9n21otit, rax-eum2c Orsani�on I 

i 

St/'\·ice Educa1ional Ac:�ivitirs 
Small a�sif\ess l(a) Panfcipanr I 

R1ft. TYPE OR PLVOSf; Of O G�1Z,\ TlOS Ccbeck w ooJ\-l: 
Co1le1e i Child Car, Center Program far chc Homtless 
Heat&h Ctntt!f Sc:hool ror Handiupped S"-Ofldary School 

Museum Nursing f<Gme(Sldlled) 
Hcatlh Clinii. Shth&tcd Workshop Jesearch Cen1er(M-cdt,1ll 

Hospl&al Pra1r1m for lmponrislled t 
I 

I 

I , Libruy 
I

' i Prosra.m.s (er Older lndiv 1 
Valuri1,i:r fire Dept 

• 

IV. R.ETL'll.� WlTK APPLICATIOS: 
A, Brie£ Nurulve Dest:ripd;n or Pro9ram or Service$ Offered.
8.. Di:scrlbc Fundin1 Sourtr:(s) (example:! 1ran1. donatia�. c:onin").
C.. Evidenc� of being Nan·Profit and Tu-Eurnp1 under Seeilon SOI oftht U.S. fn1�rn.1I.
Jhvem,1e Code.
ll..E'll'ide�e Q( being Approved. Ac<:redirsd. or Licensed.

(NOTE: . Ir aP11lil:an1 ta,ks el'idet'l_ce or f4rmat a.ppraYal, con&.� the Siat.: A11nc=y Dir;ccar.
tor qua!ifyini procadure.).

Evi�fnct er Compliance wilh CMl JUght.i. s�i. aE.. Ka dicapped Non�bcrLmiM�lon Aci.

Oa1e_________ _Appro11ed 
SignaNrc____�---------
A.dmlnisttition______ 

https://fn1�rn.1I
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Person lo Contact: Mr. Monahan 

National Conference 0£ Blaeke Ti:-lc:pl�o11e Number; 202-566-3586 
· Mayors, Inc. 

1422 W. Peachtree Street, N.W. 
Suite· 202 

Atlanta, Georgia 30,09 .Sllc. ,�,'77 
\J ;;i -· , .,,,,,.'· ,' C'il 

• . - .. ,, • •r ,v.,. .... 1 �-·

·...:.-'i, 
-... 

[ i ,. 

Key District: Atlanta ... , .. - �·-- - . -
Accounting Period Ending: Deoember 31 ",'I}.\e �- .. ,�.:.� .: .. · 

Form 990 Required: /x/Yes f/Na·e)::e :-j r,�;· <'�
Foundation Sta�us Cla5sifieation. '5'5"9 ( a) ( 1 �• ... ,�,' ":.... . �:·- • . . ...,, . · '/.

1 I . - .. •. • . -
Dea.:r Applicant: 

· We have con�idered your application for recognition ofe
exemption from Federal income tax under section 501(c)(3)
o! the Internal Revenue Code. 

Section 508(a)(2) of the Internal Revenue Code states 
that an organization organized a!"ter October 9, ·1969, shalle
not be tr�ated as an organization .described in section 501 
(c)(3) !or any period before t�e giving of notice that ·1t 
is applying for recognition of exempt status, if·such
notice is given after the time prescribed by regulation.e

Section 1,50S-1(a)(2)(i) of the Income Tax Regulations
states'that an organization·seeking exemption under sectione
501 (c) (3) must file the notice des,cribed in section 508(a)
within 15 months from the end ·of the moh·th in which the 
organization was organized, or be£ore March 22, 1973,
whichever comes later. Such notice is filed by submitting·e
a properly completed and executed Form 1023, exemption
app1ication, with the Di::itrict Director .• 

Our records indicate we receive� notice on June 14,
1976, which is more than 15 months !rom the date on whiche
you were 1nc6!l)orated. Therefore, the provisions of 
section 50S(a){2) ar� applicable �o you. 

Based on the information supplied and assUllling your
operations wi1l be as stated in your application·for
recognlt1on o:f exemp-tion, we have determined that you
are e:xeinpt from Federal income: tax under section 50'1 ( c). 

·e(3) o! the Int�rnal Revenue Code beginnin� Jun·e '14, 1976 .e

• 

II 
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_______ ,_ 

Name ofOrganizatian National Conferenc:e of Black Mayors, Inc..
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1r,L,:1iU'l l,Hl'IOUl •. vvvJUL ·2f OO(THU} 01:28 

ftES0UffJON!p£S1CNATIO� Of. C£!,llf\'1NG OFfJC1AL$ AND PROPE1rrv 
SEL£CTOB5 

Tnc following named ;lldMduals are hereby appointed ccnityins officials with auihority to 
conduct au maners of businw pertaining 10 the a.r:quisition and 'loltiliution of ��rpfl.ls Property 
..acquired ihrough &h� Geor9l1 Stale Agon'Y for Suppari Services. They are designated to 
11bligate necessary Danee Oreaniz�tion funds for ,hi$ purpose and C:(ecut,c Distribution 
Documellt& bin�ing the Donec Organizatian to 1he tc:rms, ccndilions nm1rvation& -nd 
resuictions applying ta property obiair,ed throwgh the 1gcncy. The lis\ will be updated on a 
regufar basis depending an C)po ot organizatiPn. Bacween \lpda.te periods, tbe cen.if°1ins 
official 11 resJJaruiiblc. for notlfy;ns rhc State Agency in n,e event ofaddi1ioru or eanee!Jations 
ta the list. ln8'vld.�al$ not lisied below will be rcqulred to l'lave wrinon au\horlzaiion from a 
cenify;ng offl�cr before being admitted to the agenc.y di•rn'ln.ailon uoters. 

NAME Ttn.E TELEPHONE 
M1Qhelle P. Kourouma Executive Dir. (404) 892-0127
------···-·----- ----·· ·--·-

t •• • ,.. .  _______ ·· ··------

---..- .. . ------

The above listed indiv;d11als will assl.fmc responsibility for appointing property r.eleaors, 
inS1Jre lawfill �tiJiza1ion of property, maintain prop� records on property receiwd·, a11.d 
assura prompt payment on SGNi�e charge ac.caunu. 
,. . ...;-·-- -------· ···------

The belov.i listed individual! ate dasisnatcd property selec�ri a11d have 11urhority to 'VlSit 
and acquire hems of property from the Georgia S111e Agency for Support Scrvkes. (Use 
addition� pa;es if needed.) 

NAME POSITION UNIT 

Arthur Cole Project Director 
-....... 

Carol Crawford Deputy Dimtor 
-

Marian lllf!x��ark� Admin./Financial Coord.
........... _.. _ 

Shavonne oavis ·. Project Support Spec,.

�.�--------- - -------

, .. ________ 

Date Aug. 18, 2000 

https://��rpfl.ls
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Application of Eligibility (GSA) 
• 

A. BriefNarrative of Programs of Services offered 

B. Funding Sources: NCBMs funding comes from membership dues. annual 
fundraising, federal grant.s, and �nts 

C. Evidenoo of Nonprofit IUld Tax EKcmpt Status: 50l(c) (3) (Letter Attached) 

D. Evidence of Being Approved, Accredited or Licensed: Articles oflncorporation 

E. Evidence of Compliance with Civil Rights, ScK., and Handicapped Non­
discrimination Act (Form Attached) 

• 

• 
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• 

A.oBrief narntivt of programs and .services offeredo

Tbe National Conference of Black Mayors, Inc 

The National Conference of Black Mayors, Inc. is a nonprofit, nonpartisan, 
50l(c)(3)seivice organization., incorporated in 1974, Today, NCBM has a membership of 
462 mayor:!, an administrative staff headquartered in Atlanta, GA, that provides 
managemenc and technical assistance to black mayors regarding national policy issues, 
NCBM has assisted members in the past until today with federal grants and generating 
funds in public works projects for its member cities and towns, 

Each year the organization coordinates a leadershjp institute for SO mayors that 
have been recently elected. This training seminar is geared to strengthe.rung leadership 
skills, providing workshops that will disseminate infonnation related to finance, human 
resources andlt>ther political matters. NCBM also coordinates an annual convenrion that 
ls held in a member's city. Participants of the convention include, members, federal and 
state elected officials, educators, corporate and small business representatives, foreign 
dignitaries and the public. The convention consists of four days of informative 
workshops, meetings, governmental speakers, networking, exhibits areas, and numerous 
events. 

NCBM has established a healthy relationship with various mayors of foreign 
countries. such as China, South and Central America., Africa and the Caribbean. They 
have also established 11 voluntary Board of Directors that consist of mayors that govern 
small towns and large cities. Members of NCBM have developed 19 state chapters that 
are located in various states. The chapters meet quarterly or bi-annually to disc11ss issues 
that are of imponance to the state in which they represent. NCBM has also established a • 
number of active committees; the followmg are The Economic Development Task Force, 
.Energy Committee, The Mayors Task Force on Black and Minority Health, and 
Environment Commitlee . 

• 
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I. ORCA�ll.-'TIOS LEGAL SA�1E & A.DDJU:SS 

National Conference of Black Mayors,
_______...,_..,. ........-

Inc. (404) 892-0127 / (404) 876-4597..-.-
�-"ME Of' 011c.,s1� TKJ." 

1�22 W. Peachtree St, NW Ste. 800
���-,-��----��----����----��----���-------........���� ......... 
�fAILfSG AD01'ESS STJ£ET AOD�EJ! 1If 1llFfU£.'iT! 

Atlanta, Fulton GA 30309
--�---n��n--���--Tr,""�---

CITY-

tf, A'PLICA.\T STA.Tl"S (CHECK O�"El: 

( 

• 

• 



COMPLIANCE TABLE OF CONTENTS 

15) Personal Property Management Centers of Expertise 

16) Guidelines on Noncompliance 

17) Federal Management Regulations 

18) Aircraft/Vessels/Firearms/HMMWVs 

19) Conditional Transfer Documents and Letters of Intent 

20) GSA Form 3396 (Report of Compliance Activity) 

21) Guidelines on Time Extensions and Trade-in Procedures 

22) Various Request Forms for Transferred/Donated Surplus Property 

23) Stevenson/Wydler Act Disposal Policy 

24) Judiciary Surplus Property 

25) Chronological Summary of a past compliance case (R4-95-AL-1) 

26) Updated National Distribution Targets 



••• 

• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
•• 

• 
• 
• 
• 

EL/COM/SAR CENTERS OF EXPERTISE 

• 



•• 

• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
•• 

•._ ,,,, ,,,,,,;..,'. _ 

• DEC 2. 8 7.CQ0 
G.SA �deral Supply Sorvice 

William G. Wilson 
President, NASASP 
C/0 Wisconsin Division of Federal Property 
One Foundation Circle 
Waunakee, WI 53597-8914 

Dear Mr. Wilson: 

As you have learned at our last Leadership Board Meeting. we decided to make 
several changes in,operations that will impact the State Agencies for Surplus 
Property {SASP}

-. 
The purpose for this change is to maximize our office 

efficiencies, streamline the process and maintain consistency. We believe these 
changes will improve the consistency of our program applications-and ultltriately . 
will be of benefit to both GSA and the SASP's. 

Effective February 1, 2001, we will allocate property for donation from three 
locations, GSA Regional Offices in Atlanta, Fort Worth and San Francisco. This 
will not include specific commodities for which we already have established 
centralized allocation, i.e. vessels, firearms and aircraft. For all other 
commodities, Atlanta (Region 4) will allocate property located within R�gions 1, 
2, 3 and 4. including National Capital Region; Fort Worth will anocate property 
within Regions 5, 6, and 7; and San Francisco will allocate property located in 
Regions 8, 9 and 10. We are certain that this will help us resolve many 
longstanding complaints concerning the subjectivity and variances in allocationl· · decisions that many SASPs have raised. 

Additionally, on that date, we will centralize SASP oversight, eligibility and 
compliance, and state reviews at Philadelphia and Kansas City. Philadelphia will 
handle eligibility determinations, manage noncompliance cases and schedule 
and_ coordinate state reviews for Regions 1, 2, 3, 4 and 5. Kansas City will fulfill 
this mission for R�ions 6. 7. 8, 9 and 10. Again, the exceptions wiH be for 
issues related to aircraft, firearms and vessets. 

One other change that we agreed upon is the cessation of accompanied 
screening at Defense Reutilization and Marketing-Offices (DRMOs). The 
centralization of.allocation will require greater use of our Federal Disposal 
System (FEDS) and this increased use of electronic systems. along with the 
diminishing number of DRMOs. reduces the benefit of continued scheduling of. 
and participation in Area Property Officer accompanied screenings. This change 
will be effective October 1, 2001. We continue fC? encourage SASPs to screen on 

U,$_ General Services Admlrdc1nltlon 
111,1 Jeffercori Davie Highway 
Arlington, VA 2221)2�502 
www..gs1.g0v 
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their own and we will work with the Defense Reutilization and Marketing Service 
to ensure that a computer with access to FEDS is available at each URMO for 
SASPs to input freezes while at the DRMO. 

Finally, f want to emphasize a long term goal: to maxirrilze the use of auto.rnation. 
electronic screeniqg and distribution. We wilt continue to work towar:ds 
achievement of a comprehensive integrated electronic system in partnership with 
our Federal and !onation customers. Your continued assistance in promoting 
FEDS and electronic screening within the donation community is greatly 
appreciated. 

We firmly believe that these changes will benefit all of us and are open to any 
comments or questions you may have. We will of course be willing to discuss 
these changes and the initial operations, at your March 2001 conference. ff you 
have question preceding this, please contact Dave Robbins or myself. 

Best wishes for a healthy and prosperous New Year. 

Sincerely, 

1 .is

A�ut0 �.i� 

• 

Director -'P-
....... 

Property Management Division= 
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General Services Administration 
Federal C,upply Service 
Washtngton, DC 20408 

cJUL 19 1995 

MEMORANDtlM .FOR DIRECTORS, FEDERAL SUPPLY SERVICE BUREAUS 
2.F'B, 3FB, 3FB-W, 4FB, SFB, 6F.B, 7FB, 9FB, lOFB 

DIRECTOR 
PROPERTY MANAGEME;NT DIVISION (FBP)e

FROM: . 

SUBJECT: .Transfer, Donation and Sale of Aircraft 

A.s a result of the recommendations made during the Mini Property
M�nagement Conference, held FQbruary 19951 and the Post Buy Out 
Operations Task Group Report for the Property Management Progran-.,
it has been determined that the Pacific Rim Region will be 
respons.ible for all utilization and donation transfers and salee
of Federal Supply Group 15 (aircraft, fixed wing, rotory winq,
gliders, drones and structural compo�entsJ. This is one step
toward the specialization by regions in certain commodities ande
discussed during the two referenced forums_ 

Effective inunediately all SFl20 C�eport of Exces� Personal 
Property), SF126 (Report of Pe.sonal Property for Sale), SF122 
(Transfer Ord�r �or Excess Personal Property} and SF123 (Transfer
Order for Surplus Personal Property) for vessels {FSG 15} are to 
be forwarded to the Pacific Rim Region (9FBPl • 

Action will be taken, in the near future, to process a change toe
the Federal Property Management Regulations indicating the 
responsibility change. .Additionally, we will advise you of whene
necessary sy5tems changes will be made to support this aetion• 

It should be noted that the regional office will retain proceeds
from the sale cf aircraft in an amount to cover the regional
�xpenses for sales opera�ions. The remainder of the proceeds
will be depo�ited in a national account to support the GSA 
national sales operations • 

cc: 2FBP-l 

iFB?-8 
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June 30, 1982 FSS P 4025.5•<
. ' CHAPTER 11. NONCOMPLIANCE 

1.e Scope. This chapter provides information, guidelines, and procedures
for correcting noncompliance of surplus personal property transferred toe
State agencies for donation to public agencies and other eligible nonprofit,
tax-exempt activities within each State •e

2.e Definition of noncompliance. For the purpose of this chapter, the terme
"noncompliance" shall have the meaning set forth in ·this paragraph. Noncom­
pliance refers to cases involving the misuse or mishandling of donatede
surplus personal property conveyed under applicable provisions of sectione
203(j) of the Federal Property and Administrative Services Act of 1949, ase
amended, and the implementing regulations and procedures of the Generale
Services Administration, when there is evidence or allegations of:e

a.e Property not placed in use by the donee for the purposes for whiche
donated within 1 year of donation; 

b.e Property no longer needed by the donee during the period ofe
restriction; 

c.e Unauthorized use of property by the State agency or donee during
the period of restriction; 

d.e Unauthorized sale, disposal, cannibalization, or destruction ofe
property by the State agency or donee during the period of Federal 
restriction; 

e.e Failure by a State agency or donee to comply with the terms,
conditions, reservations, or restrictions imposed on the use of property 
or special handling conditions or restrictions placed on property; 

f.e Unauthorized acquisition or use of the property by an ineligible
recipient; 

g.e Damage to or loss or theft of property while property is in thee
possession of either the State agency or donee during the period of 
restriction imposed by the Act, GSA, or the State agency; 

h.e Donation to an eligible donee vho later became ineligible or ae
donee erroneously determined eligible at time of application; 

i.e A State agency operating in nonconformity with its approved Statee
plan of operation, State laws, or Federal regulations; 

j.e Donees receiving property in excess of needs;e

k.e Improper aaministration of- funds; ore

l CH 11-1 
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May B, 1981
Fss· P 4025. 5 

1.n Fraud, which is defined as "an intentional perversion of truth forn
the purpose of inducing another in reliance upon it to part with some va�u­
able thing belonging to him or to surrender a legal right; a false represen­
tation of a matter of fact, whether by words or conduct, by false or mis­
leading allegations or by concealment of that which should have been dis­
closed which deceives and is intended to deceive another so that he shall 
act upon it to his legal injury." 

3.n Temporary deferment•n

a.n "Temporary deferment" means the action taken by the State agency ton
temporarily defer making Federal surplus property available ·to a donee • 

b, A temporary deferment of donations may be initiated by the State 
agency when there are indications of noncompliance, fraud, or other situa­
tions, such as changes in the donee's eligibility sta�us. In addition to 
initiation by the State agency, temporary deferment may be requested, in 
writing, by GSA or the donee • 

c.n The State agency shall notify, in.writing, the donee and the GSAn
regional office of any temporary deferment. Upon resolution of the situa­
tion that envoked the temporary deferment, the State agency shall notify,
in writing, the donee and the GSA regional office of the can.cellation of the 
temporary deferment • 

4.n State agency and regional office responsibilities •n

a.n State. agency responsibilities •n

(1)n The State agency has compliance responsibilities for personaln
property donated to public agencies and nonprofit, tax-exempt activities 
pursuant to the Federal Property and Administrative Services Act of 1949, 
as amended. Under this Act, and consistent with the provisions of FPMR 
101-44.208 and the State plan of operation, the State �gency is also author­
ized to convey conditional title to property donated, require donee certi­
fications and agreements, and to impose, modify, or remove restrictions onn
the use of donated property, other than those imposed by the Act or GSA•n
When donating special types of property, the State agency shali require.
the authorized representative of the donee institution or organization ton
certify that the property will be properly safeguarded, used in accordancen
with the letter of intent and any special handling or use limitationsn
imposed by GSA, and dispensed and administered under competent supervision •n
Whenever the State agency is in doubt or has any question relating to then
interpretation and/or application of any special handling restrictionsn
imposed by GSA, it shall request, in writing, an explanation thereof fromn
the GSA regional office. State agencies shall conduct an affirmative com­
pliance program in accordance vi.th section 203(j)(4) of the Act and theirn
State plan of operation, and report all noncompliance activity to GSA•n

CH 11-2 2 
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(2)o The State agency, as a bailee, is responsible for surplus per­
sonal property transferred to it by GSA from the time it is released to theo, 
State or to the transportation agent designated by the State, until the time 
the eligible donee executes the certifications and agreements requir�d by
the Sta�e agency and.h&s taken possession of the propercy. Within 15 
calendar days follo\J'ing the completion of the State agency inventory, a 
listi�g of overages anc shortages shall be forwarded to the regional office 
along with a report of actions taken by_the State agency to reconcile and 
correct inventory differences. The State agency may be liable to the 
Government for Federal surplus personal property transferred to the �gency
that cannot be accounted for when the inventory is taken, absent any lawful 
excuse for nondelivery or nonaccountability. Regional offices shall take 
whatever actions are necessary to correct reported inventory differences • 

�3) In eniorcing compliance with the terms and conditions imposed 
on donated property, the State agency shall coordinate with GSA before 
undertaking the sale of, or making der..and for payment of the fair value or 
fair rencal value of donated property which (a) is subject to any special
handling condition o� use litli.tation imposed by GSA or (b) has not been 
placad into use by the donee. for the purposes for which acquired, within 
1 year of donation, or which has not been used for these purposes for 1 year
after being placed in use. The regional Personal Propercy Division shall 
advise the State agency, in writing, of the compliance action that must be 
taken to satisfy the interest of the Federal Government • 

b.o Regional office responsibilities •o

(1)o Each regional office shall ensure that State agencies withino
their areas are operating in compliance with the Act and their approved 
State plan of operation. Region.al offices shall monitor the allocation of 
surplus personal property a1t1ong the States to ensure that over-allocations 
are not made and that excessive quantities of property are not approved for 
transfer to a State agency or donee. Regional offices shall be alert for 
evidence of fraud, misappropriations, theft, or embezzlement. Overage and 
shortage reports covering property approved for donation shall be continu­
ally reviewed to ascertain the causes therefor and if a problem exists• 

(2)o Regional offices shall pay special attention to al.1 requests
for those types of propercy requiring special handling, certifications, or 
use limitations, as well as property with a high acquisition cost. Prior 
to any allocation and transfer approval. the regional. office shal1 require
the State agency or donee to provide essentLtl background information and 
a detail�d justificat;on to warrant the transfer. The regional office shall 
also obtain from the State agency or donee a certification that adequate
facilities and pers�nnel are available to meet storage. security, usage, and 
safety requirements appliccble to the property requested. In those cases 
where regional offices propose to require special handling or use limitations 
on property not covered by existing regulations or directives, the regional 
office shall contact the Central Office prior �o the imposition of the 
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special handling or use limitations. The regional office shall prepare
and execute a special conditional transfer document incorporating the 
special terms and conditions and special handling or use limitation�. The 
regional office shall maintain a record, by State, of the allacations of 
property requiring special handling or use limitations for use when con­
ducting State agency reviews. This record may also be made available to 
State agencies for use in �onducting donee utilization reviews• 

5.e Use restrictions. All property, regardless of acquisition cost, must,
by law and Federal regulations, be placed in use within a period of l year
from receipt and continue to be used for 1 year thereafter for the purpose
for which acquired. Property categorized as having special handling condi­
tions or use limitations may require a restriction relating to an inherente
condition or characteristic of the property itself. Such a restrictione
would run in perpetuity with the property. The mere passage of a year ofe
use would not change the inherent aspect of the property•e

6.e Utilization review•e

a.e State agencies, pursuant to their State plan of operation, shalle
make utilization visits or obtain written utilization reports from donees 
giving the date donated property was placed into proper use and the nature 
of its continuous use during the period of restriction • 

b.e Where it is established, as a result of a visit to the donee insti­
tutions, that the property is being used in accordance with imposed terms 
and conditions, no report is necessary. However, the files should be docu­
mented showing the property is being properly used• 

c.e Where information is received by the State agency which indicatese
or alleges that donated property may nave been misused or mishandled, a 
report thereon shall be made immediately by the State agency to the regional
Personal Property Division. Upon receipt of the report, the regional Per­
sonal Property Division shall prepare a GSA Form 3396, Report of Compliance . 
Activity (fig. ll-6). Upon request by the regional Personal Property Divi­
sion, the State agency shall make appropriate reviews of alleged noncompli­
ance of donated surplus personal property and repoi:t its findings to the 
regional office. The region.al Personal. Property Division shal.l then take 
appropriate action • 

7.e Disposition of recovered property •e

a.e The State agency shall implement procedures, as required by thee
terms and conditions of the donation distribution document, for returning
donable property to the State agency for further distribution when the 
property has not been placed into use for the purposes for which it was 
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donated within l year of donation or ceases to be needed or used by'the
donee for eligible purposes within 1 year after being placed into use, or 
while it is subject to any special handling condition or use limitation 
imposed by GSA• 

b.e Personal property items returned to a State agency by a donee shalle
be redistributed by the State agency to other donees in the State or other­
wis.e transferred or disposed of in accordance with the provisions of the 
State plan of operation • 

8.e Actions of noncompliance •e

a.e In cases involving allegations or indications of fraud, the proce­
dures set. forth in par. 9 shall be followed • 

b.e The following administrative actions shall be taken to close alle
other noncompliance cases • 

(1) 'Whenever possible and practicable� the property shall be placec
into proper use by the present donee or transferred to another eligible
donee 

(2)e When the property cannot be immediately placed.into proper usee
or transferred to another eligible donee, it shall be returned to the State 
agency distribution center. If circumstances make this impracticable, or 
there is no other provision in the State plan of operation covering the 
situation, GSA regional office approval of further disposition action shall 
be obtained by the State agency• 

(3) When property is found to be improperly used by the donee, 
demand will be made-of the ineligible recipient or eligible donee to pay
the General Services Administration, for deposit to the U.S. Treasury, the 
fair rental value for the time the property was not in compliance. 

(4)e 'When a determination is made by a State agency that an insti­
tution or organization previously determined eligible for the donation of 
surplus personal property was, ::tn fact, never eligible, :Lt is the responsi­
bility of the State agency to terminate the donation of surplus personal 
property to that organization and to take whatever action is necessary to 
recover all surplus personal property distributed to the institution �r 
organization• 
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(5) When a determination is made by a State agency that an insti­
tution or organization previously determined eligible for the donation of 
surplus personal property later becomes ine.ligible, it is the responsibilit)
of the State agency to terminate the donation of surplus personal property 
to that organization and to take whatever action is necessary to recover 
such surplus personal property already distributed to the institution or 
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organization, which was received while eligible and is still under restric­

•
•
•
•
•
•
• 

tions. All Federal surplus property received by the institution or organi­
zation afte� it becomes ineligible must be returned • 

(6)e When it is impossible or impracticable to have the property
put into eligible use or returned to the State agency because it has been 
improperly disposed of or consumed, the regional Personal Property Division 
shall -demand, for the benefit of the United States, the gross proceeds
realized from. the disposal or the fair market value of the property, which� 
ever is greater, at the time of the disposal or at the time it was placed
into ineligible use. The donee shall not be entitled to any reimbursement 
for costs incurred in acquiring or rehabilitating property.which was dis­
posed of without authority. It may be considered impossible or impracti­
cable to have the property placed.into eligible use or returned to the 
State agency when: 

(i)e The property has been damaged or worn out to the extente
that it ddes not have a useful operating life; 

(ii)e The property has been sold or otherwise disposed of ande
its whereabouts is unknown; 

(iii)e The property has been consumed;e

(iv)e The property has been rehabilitated or installed in suche
a way that to remove and recapture ·it would cause serious damage to.the 
property and would, therefore, be to the disadvantage of the Government 
and the donee; or 

(v)e The cost of returning the property to the State agencye
or distributing it to another donee would exceed the value of the property
involved 

9.e Investigations and documentation •.e

a.e Where there are allegations or indications of fraud, a report withe
all known information shall be 11:1ade immediately by' the State agency and/or
regional Personal Property Division. Except in instances involving Federal 
employees, the State agency shall report such allegations to their appro­
priate regional Personal Property Division. When a Federal employee is . 
involved, the State agency shall immediately report the facts directly to 
.the regional Office of Investigations. Tne regional Personal Property
Divi�ion shall report all allegations or indications of fraud, and all 
noncompliance cases enumerated in subpars. 2d. e, f, and h, to the Office 
of the lnspector General through the appropriate regional Office of Inves­
tigations. Any additional correspondence or documentation received by the 
regional office related to any noncompliance case previously reported shall 
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be forwarded to the regional Office of Investigations. Upon receipt of the 
report from the regional Personal Property Division in which fraud is 
alleged or indicated, the regional Office of Investigations will evaluate 
the circumstances for a determination whether the matter warrants investi­
gation by the Office of the Insp��tor General. The regional Office of 
Investigations will provide the regional Personal Property Division.with a 
written determination within 15 calendar days from date of receipt. A 
report shall be made by the regional Personal Property Division to the 
Central Office; using GSA Form 3396 (fig. 11-6), together with all documen­
tation and correspondence • 

b.o When a State agency learns of a theft of Federal property under itso
jurisdiction, it shall illllllediately report all available information to the 
local State law enforcement officials, the local FBI, and the regional Per­
sonal Property Division by telephone and promptly confirm the report in 
writing. The State agency shall keep the regional Personal Property Divi­
sion informed as the case is developed. Upon receipt of the telephone
information, the regional Personal Property Division shall immediately
inform the regional Office of Investigations. The regional Personal Prop­
erty Division shall forward a copy of the report on GSA Form 3396, together
with all supporting documentation, to the regional Office of Investigations
and the Central Office (DPD) • 

c.o While a case is under investigation by th� FBI or regional Officeo
of Investigations, no indepen�nt investigation shall be conducted by
employees of GSA or the State agency. The regional Personal Property Divi­
sion shall offer the,ir cooperation and assistance to the regional Office 
of Investigations, local FBI office and/or the U.S. Attorney, as appropri­
ate, in any investigation or legal actions involving donation program
property. Contact with the U.S. Attorney's office sh.all be · handled by the 
Inspector General's office• 

When a report on a noncompliance case is received in the Centralo
Office from the Office of Inspector General, the FBI, or the Department of 
Justice, it will normally be sent immediately to the appropriate Regional
Personal Property Division Director for his i.nformation and subsequent
return to the Office of Inspector General through the Central Office • 
Neither the report nor its contents shall be divulge.cl to anyone other than 
an employee of GSA who has a legitimate need for the information. The 
report itself must not be duplicated without permission from the Office of 
Inspector General or the FBI. Excerpts from. the report may be made for 
the regional Personal Property Division files. Where any information, such 
as names of informants, is intended to be confidential, such confidentiality
shall be respected• 

e.o Where noncompliance allegations have been made against a donee, ando
the donee is to be investigated, any request for further donations of prop­
erty to the donee under investigation may be temporarily deferred until such 
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time as the investiga�ion has been completed and a determination is made 
that allegations are unfounded. When deferral action is 'W'arranted, the 
appropriate Personal Property Division shall request the State agency, in 
writing, to temporarily defer the donation of property to the donee. The 
State agency shall notify. the donee, in wri�ing, of the temporary defer­
ment. until completion of the investigation • 

f.n On those cases which, after referral to the Inspector General, then
Inspector General reports to the regional Personal Property Division that 
the U.S. Attorney has declined to prosecute; or that the FBI investigation 
is no longer being pursued due to lack of evidence; or the regional Office 
of Investigations determines there is insufficient evidence to justify
further investigation; or upon notification from the Central Office, Office 
of General Counsel that no further investigation or criminal action is 
warranted-, the regional Personal Property Division shall take such remedies 
as required (see subpar. Sb) to resolve any administrative actions remaining
to close the case • 

10.n Reports •n

•

•
•

•

•

•

•

•
•

•

•
•

•

•

•

•
•
•

•

•

•

• 

a.n The regional office shall keep the Central Office advised of alln
compliance activity by use of GSA Form 3396, Report of Compliance Activity
(fig. 11�6). Instructions for preparing and distributing GSA Form 3396 
are found in fig. 11-10.1. Noncompliance cases shall be controlled by a 
noncompliance case number,. and it is important that all means of communica­
tion bear this number. The noncompliance case number consists of four 
parts, as illustrated below. Part l is the regional office filing the 
report, preceded by· the letter 0R." Part 2 is the last two numbers of then
fiscal year in which the case was opened. Part 3 is 'the abbreviation of the 
State in.which the case originated. Part 4 is the case number for that 
State for the current fiscal year. For example, if two cases had been 
previously opened in Georgia in fiscal year 1981, the next one to be opened
in Georgia �n fiscal ye�r 1981 would be R4-81-GA-3 • 

Regionn FYn State Case No • 
' ' , 

I 
I , 

' I', , , 

I -

• 

' ' I 

' ', '' ' "' ..,
R.4-81-GA-3 

b.n A quarterly report summarizing compliance activity shall be distrib­
uted by the Central Office to the regional offices using GSA Form 9075,
Quarterly Compliance Activity Summary {fig. 11-10.2). Instructions for 
preparing and distributing GSA Form 9075 are found in fig. 11-10.3. Upon
receipt,. regional offices shall check it against their records and, within 
15 calendar days therefrom, inform the Central Office of any discrepancies• 
Negative reports are required. The coordina.cion of compliance activities 
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will ensure regional and Central Office program officials that all compliance 
activity is being completed within a satisfactory time frame• 

11.s Followup action. Once noncompliance cases are opened, they must bes
aggressively pursued until they are satisfactorily closed. Compliance actionss
are to be pursued by the regional office, and status reports are to be made tos
the Central Office on all open noncompliance cases at the end of each quarter.s
All reports must be mailed in time to reach the Central Office no later than thes
15th of the month following the end of the quarter. The regional office shalls
contact the regional Office of Investigations before issuing the status report
for the latest status of each case. They shall also contact the State agency
for the latest status of cases that are being settled administratively. Unders
normal circumstances, noncompliance cases must be closed within 90 calendars
days. A noncompliance case may not be considered closed by the regional offices
until funds for the case, less all authorized reimbursements, have been trans­
ferred to the miscellaneous receipts account of the U.S. Treasury•s

12.s Deposit of funds•s

a.s Funds collected by the State agency from enforcement of noncompliances
are to be remitted promptly by the State agency to the GSA regional office for 
deposit in the Treasury of the United States in accordance with FPMR 101
44.208(j). All payments must be in the form of certified checks, money orders,
cashier's checks, or State warrants made payable to the GSA• 

b.s The regional office shall maintain a register of all remittancess
received. The GSA Form 687, Register of Remittances Received (see fig. 11
12.1), should be used for this purpose with minor modifications. Remittances 
should be listed and numbered numerically in the order received, starting with 
"1" at the beginning of each fiscal year. A column "Noncompliance Case Number" 
should·be added to the right margin to identify deposits or refunds involving a 
noncompliance case• 

c.s DPD Format 1, Remittance Transmittal (see fig. 11-12.2), will be .useds
to transmit each remittance to the regional Finance Division for appropriate
deposit. If the case is in litigation, if it is a performance deposit, or if it 
is a sale or other disposal case where reimbursable investments or expenses must 
be paid later, the remittance must be deposited in Suspense Account No• 
47X3875. All other deposits shall be designated for deposit into the Treasury
of the United States, Miscellaneous Receipts Account No. 47-2649. The regional
office must furnish a copy of all remittance transmittals to the Central Office 
Donation Division (FMD) • 

13.s Reimbursement to donees. (See FPMR 101-44.208(k).) DPD Format 2, Request
for Refund or Payment (see fig. 11-13), shall be used when requesting thes
regional Finance Division to issue a check for refund of all or any part of as
performance deposit, or for payment of authorized reimbursement or refunds froms
toe suspense account after a noncompliance case is resolved. The regionals
office must furnish a copy of this report to the Central Office Donations
Division (FMD) •s
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,r fayments from the suspense account to the miscellaneous receipts account·•e
After all authorized refunds or payments of reimbursable expenses have been made 
from specific deposit of funds in the suspense account for a particular case. 
the regional Personal Property Services Branch will use DPD Format 2, Request
for Refund or Payment, advise the regional Finance Division to transfer from 
Suspense Account No. 47X3875 to Miscellaneous Receipts Account No. 47-2649 the 
balance remaining in the suspense account of the deposit made in connection with 
the particular case, sale, etc�, appropriately described or identified. The 
regional Personal Property Services Branch must furnish a copy of this report to 
the Central Office Donation Division (FMD) • 

15.e Funds retained by the State agency. Funds derived by the State agency frome
any noncompliance action involving any terms and conditions imposed on the doneee
by the State agency may be retained and used by the State agency as provided fore
in its plan of operation•e

• 
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Terms and Conditions of Donation 

§102-37.435-For what purposes may donees acquire and use surplus property? 

A donee may acquire and use surplus property only for the following authorized purposes:e

(a)ePublic purposes. A public agency that acquires surplus property through a SASP must use.e
·such property to carry oUt or to promote one or more public purposes for the people it serves.e

(b)eEducational and public health purposes, including related research. A nonprofit educationale
or public health institution must use surplus property for education or public health, including 
research for either purpose and assistance to the homeless or impoverished. While this does not 
preclude the use of donated surplus property for a related or subsidiary purpose incident to the 
institution's overall program, the property may not be used for a nonrelated or commercial 
purpose. 

(c)ePrograms for older individuals. An entity that conducts a program for older individuals muste
use donated surplus property to provide services that are necessary for the general welfare of 
older individuals, such as social services, transportation services, nutrition services, legal 
services, and multipurpose senior centers. 

§102-37.440-May donees acquire property for exchange? 

No, a donee may not acquire property with the intent to sell or trade it for other assets.e

§102-37.445-What certifications must a donee make before receiving property? 

Prior to a SASP releasing property to a donee, the donee must certify that:e

(a)eIt is a public agency or a nonprofit organization meeting the requirements of the Propertye
Act and/or regulations of GSA; 

(b)eIt is acquiring the property for its own use and will use the property for authorized purposes;e

(c)eFunds are available to pay all costs and charges incident to the donation;e

(d)eIt will comply with the nondiscrimination regulations issued under title VI of the Civil Rightse
Act of 1964 (42 U.S.C. 2000d-2000d-4), section 122 of title 40, United States Code, section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), as amended, title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681-1688), as amended, and section 303 of the Age 
Discrimination Act of 1975 (42 U.S.C. 6101-6107); and 

(e)eIt isn't currently debarred, suspended, declared ineligible, or otherwise excluded frome
receiving the property. 

§102-37.450-What agreements must a donee make? 

Before a SASP may release property to a donee, the donee must agree to the followinge
conditions: 

(a)eThe property is acquired on an "as is, where is" basis, without warranty of any kind, and ite
will hold the Government harmless from any or all debts, liabilities, judgments, costs, demands, 
suits, actions, or claims of any nature arising from or incident to the donation of the property, its 
use, or final disposition. 
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(b) It will return to the SASP, at its own expense, any donated property: 

(1) That is not placed in use for the purposes for which it was donated within 1 year of 
donation;or 

(2) Which ceases to be used for such purposes within 1 year after being placed in use. 

(c) It will comply with the terms and conditions imposed by the SASP on the use of any item of 
property having a unit acquisition cost of $5,000 or more and any passenger motor vehicle or 
other donated item. (Not applicable to SEAs.) 

(d) It agrees that, upon execution of the SASP distribution document, it has conditional title 
only to the property during the applicable period of restriction. Full title to the property will vest in 
the donee only after the donee has met all of the requirements of this part. 

(e) It will comply with conditions imposed by GSA, if any, requiring special handling or use 
limitations on donated property. 

(f) It will use the property for an authorized purpose during the period of restriction. 

(g) It will obtain permission from the SASP before selling, trading, leasing, loaning, bailing, 
cannibalizing, encumbering or otherwise disposing of property during the period of restriction, or 
removing it permanently for use outside the State. 

(h) It will report to the SASP on the use, condition, and location of donated property, and on 
other pertinent matters as the SASP may require from time to time. 

(i) If an insured loss of the property occurs during the period of restriction, GSA or the SASP 
(depending on which agency has imposed the restriction) will be entitled to reimbursement out of 
the insurance proceeds of an amount equal to the unamortized portion of the fair market value of 
the damaged or destroyed item. 
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Release of Restrictions 

§102-37.465-May a SASP modify or release any of the terms and conditions of donation? 

You may alter or grant releases from State-imposed restrictions, provided your State plan ofe
operation sets forth the standards by which such actions will be taken. You may not grant 
releases from, or amendments or corrections to: 

(a)eThe terms and conditions you are required by the Property Act to impose on the use ofe
passenger motor vehicles and any item of property having a unit acquisition cost of $5,000 or 
more 

(b)eAny special handling condition or use limitation imposed by GSA, except with the priore
written approval of GSA. 

(c)eThe statutory requirement that usable property be returned by the donee to the SASP if thee
property has not been placed in use for the purposes for which it was donated within 1 year of 
donation or ceases to be used by the donee for those purposes within 1 year of being placed in 
use, except that: 

(1)eYou may grant authority to the donee to cannibalize property items subject to thise
requirement when you determine that such action will result in increased use of the property and 
that the proposed action meets the standards prescribed in your plan of operation. 

(2)eYou may, with the written concurrence of GSA, grant donees:e

(i)eA time extension to place property into use if the delay in putting the property into usee
was beyond the control and without the fault or negligence of the donee. 

(ii)eAuthority to trade in one donated item for one like item having similar use potential.e

§102-37.470-At what point may restrictions be released on property that has been 
authorized for cannibalization? 

Property authorized for cannibalization must remain under the period of restriction imposed by 
the transfer/distribution document until the proposed cannibalization is completed. Components 
resulting from the cannibalization, which have a unit acquisition cost of $5,000 or more, must 
remain under the restrictions imposed by the transfer/distribution document. Components with a 
unit acquisition cost of less than $5,000 may be released upon cannibalization from the additional 
restrictions imposed by the State. However, these components must continue to be used or be 
otherwise disposed of in accordance with this part. 

§102-37.475-What are the requirements for releasing restrictions on property being 
considered for exchange? 

GSA must consent to the exchange of donated property under Federal restrictions or special 
handling conditions. The donee must have used the donated item for its acquired purpose for a 
minimum of 6 months prior to being considered for exchange, and it must be demonstrated that 
the exchange will result in increased utilization value to the donee. As a condition of approval of 
the exchangE3, the item being exchanged must have remained in compliance with the terms and 
conditions of the donation. Otherwise, 102-37.485 applies. The item acquired by the donee must 
be: 

(a)eMade subject to the period of restriction remaining on the item exchanged; ande
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(b) Of equal or greater value than the item exchanged. 
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Compliance and Utilization 

§102-37.480-What must a SASP do to ensure that property is used for the purpose(s) for 
which it was donated? 

You must conduct utilization reviews, as provided in your plan of operation, to ensure that 
donees are using surplus property during the period of restriction for the purposes for which it 
was donated. You must fully document your efforts and report all instances of noncompliance 
(misuse or mishandling of property) to GSA. 

§102-37.485--What actions must a SASP take if a review or other information indicates 
noncompliance with donation terms and conditions? 

If a review or other information indicates noncompliance with donation terms and conditions, 
you must: 

(a) Promptly investigate any suspected failure to comply with the conditions of donated 
property; 

(b) Notify GSA immediately where there is evidence or allegation of fraud, wrongdoing by a 
screener, or nonuse, misuse, or unauthorized disposal or destruction of donated property; 

(c) Temporarily defer any further donations of property to any donee to be investigated for 
noncompliance allegations until such time as the investigation has been completed and: 

(1) A determination made that the allegations are unfounded and the deferment is removed. 

(2) The allegations are substantiated and the donee is proposed for suspension or 
debarment; and 

(d) Take steps to correct the noncompliance or otherwise enforce the conditions imposed on 
use of the property if a donee is found to be in noncompliance. Enforcement of compliance may 
involve: 

(1) Ensuring the property is used by the present donee for the purpose for which it was 
donated 

(2) Recovering the property from the donee for: 

(i) Redistribution to another donee within the State; 

(ii) Transfer through GSA to another SASP; or 

(iii) Transfer through GSA to a Federal agency. 

(3) Recovering fair market value or the proceeds of disposal in cases of unauthorized 
disposal or destruction. 

(4) Recovering fair rental value for property in cases where the property has been loaned or 
leased to an ineligible user or used for an unauthorized purpose. 

(5) Disposing of by public sale property no longer suitable, usable, or necessary for 
donation. 
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§102-37.490-When must a SASP coordinate with GSA on compliance actions? 

You must coordinate with GSA before selling or demanding payment of the fair market or fair 
rental value of donated property that is: 

(a) Subject to any special handling condition or use limitation imposed by GSA (see 102-
37.455); or 

(b) Not properly used within 1 year of donation or which ceases to be properly used within 1 
·year of being placed in ttSe. 

§102-37.495-How must a SASP handle funds derived from compliance actions? 

You must handle funds derived from compliance actions as follows: 

(a) Enforcement of Federal restrictions. You must promptly remit to GSA any funds derived 
from the enforcement of compliance involving a violation of any Federal restriction, for deposit in 
the Treasury of the United States. You must also submit any supporting documentation indicating 
the source of the funds and essential background information. 

(b) Enforcement of State restrictions. You may retain any funds derived from a compliance, 
action involving violation of any State-imposed restriction and use such funds as provided in your 

· State plan of operation. 
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Returns and Reimbursement 

§102-37.500-May a donee receive reimbursement for its donation expenses when 
unneeded property is returned to the SASP? 

When a donee returns unneeded property to a SASP, the donee may be reimbursed for all or 
part of the initial cost of any repairs required to make the property usable if: 

(a) The property is transferred to a Federal agency or sold for the benefit of the U.S. 
Government; 

(b) No breach of the terms and conditions of donation has occurred; and 

(c) GSA authorizes the reimbursement. 

§102-37.505-How does a donee apply for and receive reimbursement for unneeded 
property returned to a SASP? 

If the donee has incurred repair expenses for property it is returning to a SASP and wishes to 
be reimbursed for them, it will inform the SASP of this. The SASP will recommend for GSA 
approval a reimbursement amount. taking into consideration the benefit the donee has received 
from the use of the property and making appropriate deductions for that use. 

(a) If this property is subsequently transferred to a Federal agency, the receiving agency will 
be required to reimburse the donee as a condition of the transfer. 

(b) If the property is sold, the donee will be reimbursed from the sales proceeds. 
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Special Provisions Pertaining to SEAs 

§102-37.510-Are there special requirements for donating property to SEAs? 

Yes, only DOD-generated property may be donated to SEAs. When donating DOD property to 
an eligible SEA, SASPs must observe any restrictions the sponsoring Military Service may have 
imposed on the types of property the SEA may receive. 

§102-37.515-Do SEAs have a priority over other SASP donees for DOD property? 

Yes, SEAs have a priority over other SASP donees for DOD property, but only if DOD requests 
GSA to allocate surplus DOD property through a SASP for donation to a specific SEA. In such 
cases, DOD would be expected to clearly identify the items in question and brieflyjustify the 
request. 
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Subpart F-Donations to Public Airports 

§102-37.520-What is the authority for public airport donations? 

The authority for public airport donations is 49 U.S.C. 47151. 49 U.S.C. 47151 authorizese
executive agencies to give priority consideration to requests from a public airport (as defined in 
49 U.S.C. 47102) for the donation of surplus property if the Department of Transportation (DOT) 
considers the property appropriate for airport purposes and GSA approves the donation. 

§102-37.525-What should a holding agency do if it wants a public airport to receive 
priority consideration for excess personal property it has reported to GSA? 

A holding agency interested in giving priority consideration to a public airport should annotate 
its reporting document to make GSA aware of this interest. In an addendum to the document, 
include the name of the requesting airport, specific property requested, and a brief description of 
how the airport intends to use the property. 

§102-37.530-What are FAA's responsibilities in the donation of surplus property to public 
airports? 

In the donation of surplus property to public airports, the Federal Aviation Administration 
(FAA), acting under delegation from the DOT, is responsible for: 

(a)eDetermining the property requirements of any State, political subdivision of a State, or tax�e
supported organization for public airport use; 

(b)eSetting eligibility requirements for public airports and making determinations of eligibility;e

(c)eCertifying that property listed on a transfer request is desirable or necessary for publice
airport use; 

(d)eAdvising GSA of FAA officials authorized to certify transfer requests and notifying GSA ofe
any changes in signatory authority; 

(e)eDetermining and enforcing compliance with the terms and conditions under which surpluse
personal property is transferred for public airport use; and 

(f)eAuthorizing public airports to visit holding agencies for the purpose of screening ande
selecting property for transfer. This responsibility includes: 

(1)eIssuing a screening pass or letter of authorization to only those persons who aree
qualified to screen. 

{2) Maintaining a current record (to include names, addresses, and telephone numbers, and 
additional identifying information such as driver's license or social security numbers) of screeners 
operating under FAA authority and making such records available to GSA upon request. 

(3)eRecovering any·expired or invalid screener authorizations.e

§102-37.535-What information must FAA provide to GSA on its administration of the 
public airport donation program? 

So that GSA has information on which to base its discretionary authority to approve the 
donation of surplus personal property, FAA must: 
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(a) Provide copies of internal instructions that outline the scope of FAA's oversight program for 
enforcing compliance with the terms and conditions of transfer; and 

(b) Report any compliance actions involving donations to public airports. 
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Subpart G-Donations to the American National Red Cross 

§102-37.540-What is the authority for donations to the American National Red Cross? 

Section 551 of title 40, United States Code authorizes GSA to donate to the Red Cross, for 
charitable use, such property as was originally derived from or through the Red Cross. 

§102-37.54S:-What type of property may the American National Red Cross receive? 

The Red Cross may receive surplus gamma globulin, dried plasma, albumin, antihemophllic 
globulin, fibrin foam, surgical dressings, or other products or materials it processed, produced, or 
donated to a Federal agE\ncy. 

§102-37.550-What steps must the American National Red Cross take to.acquire surplus 
property? 

u·pon receipt of information from GSA regarding the availability of surplus property for 
donation, the Red Cross will: 

(a) Have 21 calendar days to inspect the property or request it without inspection; and 

(b) Be responsible for picking up property donated to it or arranging and paying for its 
shipment. 

§102-37.555-What happens to property the American National Red Cross does not 
request? 

Property the Red Cross declines to request will be offered to SASPs for distribution to eligible 
donees. If such property is transferred, GSA will require the SASP to ensure that all Red Cross 
labels or other Red Cross identifications are obliterated or removed from the property before it is 
used 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Subpart H-Donations to Public Bodies in Lieu of 
Abandonment/Destruction 

· §102-37.560-What is a public body? 

A public body is any department, agency, special purpose district, or other instrumentality of a 
State or local government; any Indian tribe; or any agency of the Federal Government. 

§102-37.565-What is the authority for donaUons to public bodies? 

Section 527 of title 40, United States Code authorizes the abandonment, destruction, or 
donation to public bodies of property which has no commercial value or for which the estimated 
cost of continued care and handling would exceed the estimated proceeds from its sale. 

§102-37.570-What type of property may a holding agency donate under this subpart? 

Only that property a holding agency has made a written determination to abandon or destroy 
(see process in Part 102-36.of this chapter) may be donated under this subpart. A holding agency 
may not donate property that requires destruction for health, safety, or security reasons. When 
disposing of hazardous materials and other dangerous property, a holding agency must comply 
with all applicable laws and regulations and any special disposal requirements in part 101A2 of 
this title. 

§102-37.575-ls there a special form for holding agencies to process donations? 

There is no special form for holding agencies to process donations. A holding agency may use 
any document that meets its agency's needs for maintaining an audit trail of the transaction. 

§102-37.580-Who is responsible for costs associated with the donation? 

The recipient public body is responsible for paying the disposal costs incident to the donation, 
such as packing, preparation for shipment, demilitarization (as defined in 102-36.40 of this 
chapter), loading, and transportation to its site. 

• 
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• DQ YQU KNOW
: 

WHAT YOU AGP£E] TO WHEN YOU SIGNED YOUR DISTRIBUTION DOCUMENT? 

YOU AGREED TO USE THE SURPLUS PROPERTY ONLY IN THE OFFICIAL 

PROGRAM WHICH YOU REPRESENT, 

AND 

YOU AGREED TO PUT THE SURPLUS PROPERTY INTO USE WITHIN ONE YEAR 

AND TO USE IT FOR AT LEAST ONE YEAR, 

AND 

YOU AGREED TO USE CERTAIN ITEMS FOR EIGHTEEN (18) MONTHS OR 

LONGER,
.. 

AND 

YOU AGREED THAT YOU WOULD NOT SELL THE PROPERTY, LOAN IT, TRADE 

IT, OR TEAR IT DOWN FOR PARTS UNLESS WE G[VE YOU PERMISSION 

BEFORE YOU DO IT, 

AND 

YOU AGREED To PAY THE U. S. GovERNMENT IF YOU DID NOT USE THE 

PROPERTY ACCORDING TO YOUR AGREEMENT, 

SUMMARY 

1. SURPLUS PROPERTY MUST BE USED IN AN AUTHORIZED PROGRAM, 

2.E PERSONAL USE OR i,ON-USE OF SURPLUS PROPERTY IS iiOT ALLOWED . 

3. PERMISSION MUST BE OBTAINED BEFORE SELLINGJ TRADING, OR 
CANNIBALIZING SURPLUS PROPERTY 
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4. READ THE BACK OF YOUR DISTRIBUTION DOCUMENT - UNDERSTAND YOUR 
OBLIGATIONS

• 
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Justifying Special Transfer Requests 

§102-37.220-Are there special types of surplus property that require written justification 
when submitting a transfer request? 

Yes, a SASP must obtain }'Vritten justification from the intended donee, and submit it to GSA 
along with the transfer request, prior to allocation of: 

' 
' 

(a)eAircraft and vessels covered by 102-37.455;e

(b)eItems requested specifically for cannibalization;e

(c)eForeign gifts and decorations (see Part 102-42 of this chapter);e

(ct) Items containing 50 parts per million or greater of polychlorinated biphenyl (see part 101-42 
of this title); 

{e) Firearms as described in part 101-42 of this title; and 

(f)eAny item on which written justification will assist GSA in making allocation to States with thee
greatest need. 

§102-37.225-What information or documentation must a SASP provide when requesting a 
surplus aircraft or vessel? 

(a)eFor each SF 123 that you submit to GSA for transfer of a surplus aircraft or vessel coverede
by 102-37.455 include: 

(1) A letter of intent. signed and dated by the authorized representative of the proposede
donee setting forth a detailed plan of utilization for the property (see 102-37.230 for information a 
donee has to include in the letter of intent}; and 

(2)eA letter, signed and dated by you, confirming and certifying the applicant's eligibility ande
containing an evaluation of the applicant's ability to use the aircraft or vessel for the purpose 
stated in its letter of intent and any other supplemental information concerning the needs of the 
donee which supports making the allocation. 

(b)eFor each SF 123 that GSA approves, you must include:e

(1)eYour distribution document. signed and dated by the authorized donee representative;e
and 

(2)eA conditional transfer document, signed by you and the intended donee, and containinge
the special terms and conditions prescribed by GSA. 

§102-37.230-What must a letter of intent for obtaining surplus aircraft or vessels include? 

A letter of intent for obtaining surplus aircraft or vessels must provide:e

(a)eA description of the aircraft or vessel requested. If the item is an aircraft, the descriptione
must include the manufacturer, date of manufacture, model, and serial number. If the item is a 
vessel, it must include the type, name, class, size, displacement, length, beam, draft, lift capacity, 
and the hull or registry number, if known; 

• 

• 
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(b) A detailed description of the donee's program and the number and types of aircraft or 
vessels it currently owns; 

(c) A detailed description of how the aircraft or vessel will be used, its purpose, how often and 
for how long. If an aircraft is requested for flight purposes, the donee must specify a source of 
pilot(s) and where the aircraft will be housed. If an aircraft is requested for cannibalization, the 
donee must provide details of the cannibalization process (time to complete the cannibalization 
process, how recovered parts are to be used, method of accounting for usable parts, disposition 
of unsalvageable parts, etc.) If a vessel is requested for waterway purposes, the donee must 
specify a source of pilot(s) and where the vessel will be docked. If a vessel is requested for 
permanent docking on water or land, the donee must provide details of the process, including the 
time to complete the process; and 

(d) Any supplemental information (such as geographical area and population served, number 
of students enrolled in educational programs, etc.) supporting the donee's need for the aircraft or 
vessel. 

• 
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Special Handling or Use Conditions 

§102-37.455-0n what categories of surplus property has GSA imposed special handling 
conditions or use limitations? 

GSA has imposed special handling or processing requirements on the property discussed in 
this section. GSA may, on a case-by-case basis, prescribe additional restrictions for handling or 
using these items or prescribe special processing requirements on items in addition to those 
listed in this section. 

(a)eAircraft and vessels. The requirements of this section apply to the donation of any fixed- ore
rotary-wing aircraft and donable vessels that are 50 feet or more in length, having a unite
acquisition cost of $5,000 or more, regardless of the purpose for which donated. Such aircraft ore
vessels may be donated to public agencies and eligible nonprofit activities provided the aircraft ore
vessel is not classified for reasons of national security and any lethal characteristics are removed.e
The following table provides locations of other policies and procedures governing aircraft ande
vessels:e

For... See... 

1) Policies and procedures governing the donation of aircraft parts. Part 102-33, subpart D , of this 
chapter. 

2) Documentation needed by GSA to process requests for aircraft or 102-37.225 
vessels 

3) Special terms, conditions, and restrictions imposed on aircraft and 102-37.460 
vessels. 

4) Guidelines on preparing letters of intent for aircraft or vessels. 102-37.230. 

(b) Alcohol. 

(1)eWhen tax-free or specially denatured alcohol is requested for donation, the donee muste
have a special permit issued by the Assistant Regional Commissioner of the appropriate regional 
office, Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), Department of Justice, in 
order to acquire the property. Include the ATF use-permit number on the SF 123, Transfer Order 
Surplus Personal Property. 

(2) You may not store tax-free or specially denatured alcohol in SASP facilities. You muste
make arrangements for this property to be shipped or transported directly from the holding 
agency to the designated donee. 

{c) Hazardous materials, firearms, and properly with unsafe or dangerous characteristics. For 
hazardous materials, firearms, and property with unsafe or dangerous characteristics, see 
part 101-42 of this title. 

(d)eFranked and penalty mail envelopes and official letterhead. Franked and penalty maile
envelopes and official letterhead may not be donated without the SASP certifying that all Federal 
Government markings will be obliterated before use. 

• 
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§102-37.460-What special terms and conditions apply to the donation of aircraft and 
vessels? 

The following special terms and conditions apply to the donation of aircraft and vessels: 

(a)eThere must be a period of restriction which will expire after the aircraft or vessel has beene
used for the purpose stated in the letter of intent (see 102-37.230) for a period of 5 years, except
that the period of restriction for a combat-configured aircraft ls in perpetuity. 

(b)eThe donee of an aircraft must apply to the FAA for registration of an aircraft intended foi:e
flight use within 30 calendar days of receipt of the aircraft. The donee of a vessel must. within 
30 calendar days of receipt of the vessel, apply for documentation of the vessel under applicable 
Federal, State, and local laws and must record each document with the U.S. Coast Guard at the 
port of documentation. The donee's application for registration or documentation must include a 
fully executed copy of the conditional transfer document and a copy of its letter of intent. The 
donee must provide the SASP and GSA with a copy of the FAA registration {and a copy of its 
FAA Standard Airworthiness Certificate if the aircraft is to be flown as a civil aircraft) or Coast 
Guard documentation. 

(c)eThe aircraft or vessel must be used solely in accordance with the executed conditional
transfer document and the plan of utilization set forth in the donee's letter of intent, unless the 
donee has amended the letter, and it has been approved in writing by the SASP and GSA and a 
copy of the amendment recorded with FAA or the U.S. Coast Guard, as applicable. 

(d)eIn the event any of the terms and conditions imposed by the conditional transfer documente
are breached, title may revert to the Government. GSA may require the donee to return the 
aircraft or vessel or pay for any unauthorlzed disposal, transaction, or use. 

(e)eIf, during the period of restriction, the aircraft or vessel is no longer needed by the donee,e
the donee must promptly notify the SASP and request disposal instructions. A SASP may not 
issue disposal instructions without the prior written concurrence of GSA. 

(f)eMilitary aircraft previously used for ground instruction and/or static display (Category Be
aircraft, as designated by DOD) or that are combat-configured (Category C aircraft) may not be 
donated for flight purposes. 

(g)eFor all aircraft donated for nonflight use, the donee must, within 30 calendar days of receipte
of the aircraft, turn over to the SASP the remaining aircraft historical records (except the records 
of the major components/life limited parts; e.g., engines, transmissions, rotor blades, etc., 
necessary to substantiate their reuse). The SASP in turn must transmit the records to GSA for 
forwarding to the FAA. 

• 
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General Services Administration 
Federal Supply Service

• 
Washington, DC 20406 I)-t - ! 6. "lliJc.... 

.-

OCT 20 1988 

._ 

• MEMORANDUM FOR DIRECTORS, FEDERAL SUPPLY SERVICE BUREAUS 
2FB 2FB-l /3FB 3FB-W 4FB SFB 6FB 7FB 
7FB-8 9FB 9FB-10 

DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 
(SASP) 

1FROM: ST� M. DUDA� d�· \'X· 
DIRECTOR c:i>/�� · � 
PROPERTY MANAGEMENT DIV ON (FBP) 

•
•
•
•
•
•
•
•
• 

SUBJECT: Review requirements for donated aircraft and 
vessels during the period of restriction 

•' 

We are. becoming increasingly concerned that the number of
e,- compliance cases for aircraft and vessels is disproportionate to 

the total volwae donated. This may be related to the high dollar 
value of aircraft and larger vessels, and restriction periods of 

� 5 years or longer• 

In order to ensure prope� use during the full period of 
restriction, the State Agencies for Surplus Property (SASP's) are 
requested to conduct utilization surveys on an annual basis for 
donated aircraft, including combat type aircraft restricted in 
perpetuity, and vessels 50 feet or more in length. Annual 
utilization surveys may be in t�e form of a mailed questionnaire
to the donee or an onsite visit. We further request that during
the applicable restriction period, SASP's conduct at least one 
onsite visit to inspect and verify proper use of each donated 
aircraft and larger vessel. During biennial reviews, regional
offices are requested to examine and report on the results of the 
aircraft and vessel utilization surveys conducted by the SASPe1 s • 

•
•
•
•
•
•
•
•
•
•
•
•
•
•
• 

Attached for your convenience is a checklist of information that 
should be included in the utilization surveys and regional
biennial reviews for each aircraft or vessel under restriction 
during the reporting period. Please continue to assure that 
requests to amend any of the terms and conditions of the 
Conditional Transfer Documents applicable to these items are 
submitted to the General Services Administration for approval �;� 
prior to implementation• 

.... Attaclunent ·.<> 
\ 

• 
;:, 
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Review requirements for donated aircraft and vessels during the 
period of restriction. 

l.e Identify aircraft/vessel by type and serial number •e

2.e Location of aircraft/vessel •e
. -

3.e Date donee accepted custody of aircraft/vessel •e

4.e · Date ·aircra.ft/vesael placed in use, as specified in it•.··-·­
letter of justification and/or Conditional Transfer Docume��·e

4 

5.e Date donee applied to the PAA/u.s. Coast Guard for·e
registration•e

6.e If aircraft is being flown, provide date of airworthinesse
certificate •e

7.e If aircraft donated is a combat type or intended for non­
flight use, have the data plate and historical records beene
returned to GSA Region 9?e

8.e Bow is the aircraft/vessel being used?e

9.e ls aircraft/vessel being used exclusively l:Jy an eligible
entity?e

10.e Have any deviations from the terms and conditions specified
in the CTD been properly documented?e

11.e Have appropriate records been kept for those items approved
for cannibalizing?e

• 
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�-,( General Services Administration 

� 2·9199 .. 

PROPERTY (SASPs) 

••��
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. Federal Suppty Service 
Washlngtt>n, DC 20406 

FEDERAL SUPPLY SERVICE BUREAUSMEMORANDUM FOR DIRECTORS,
2Fa, 3Fa, 3FB-W, 4FB, 5FB, 6FB, 7FB, 
9ra, 9FB-10 

DIRECTORS, STATE AGENCIES FOR SURPLUS 

JR��'Z�FROM: �-����-GRAY, 

Ol!A:PROPERTY � DIVISION (FBP) 

SUBJECT: Review Requirements For Donated Aircraft� 
Vessels :During The Period Of Restriction ___J 

our memorandum to all GSA regions and SASP directors on the above 
subject, datad October 20, 1988, expressed our concern over the 
increase in compliance cases invol�ing donated aircraft and 
vessels. The proper use and accountability by donees of donated 
aircraft and vessels during the period of restriction continues 
to be a problem • 

The 1988 memorandum requested that SASPs conduct ar..nual 
utilization surveys on all donated aircraft, including combat­
type aircraft restricted in perpetuity, and vessels SO feet or 
more in length. The annual surveys are to be conducted 
through on-site visits or in the form of a mailed questionnaire
to the donees. The SASPs are to conduct at least one on-site 
visit during the applicabl� S-yea4 use restriction period to 
inspect and verify the proper use of each donated noncombat-type
aircraft and vessel; and at least one on-site visit shall be 
made every 5-years on donated combat-type aircraft which are 
under perpetual restrictions• 

In a further effort to ensure proper use of the property du.ring
the restriction period, we will no� require that a current 
photograph of each donated aircraft or vessel also accompany the 
annual utilization survey. The photograph shall be taken during
the on-site visit if one is conducted1 or alternat1�ely, shall be 
supplied by the donee, along with the ccmp1eted quest�onnaire, if 
this is the type of util!zatio� survey ut�Lized. Regional
biennial reviews shall reflect the results of the surveys
conducted by the SASPs • 
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We have once again attached revised checklists which specify
information to be included in the utilization surveys and 
regional biennial reviews of SASPs for each aircraft and vessel 
under restriction during the reporting period. 

A copy of the latest survey report, with documentation, must be 
included with: 1) any noncompliance case; 2) any request for 
approval/concurrence of any proposed/recommended (a) abrogation,
(b)edeviation, (c) modification, or (d) release of any of thee
donation conditions or restrictions; and 3) any othere
.Proposed/recommended disposal instructions when the case ise
forwarded to tne GSA Central Office {FB, or FBP), for thee
required approval/concurrence •e

We solicit your cooperation in promptly implementing these 
requirements and in ensuring that the utilization surveys and 
photographs are made annually and included in the regional
reports of biennial reviews of SASPs . 

Attachments 

cc: 2FBP-1 
7FBP-8 



• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 
• 
• 
• 
• 

• 
• 
• 
• 

• 
• 

• 
• 
• 
• 
• 
• 

• 
• 

· ,.Hn.-..>v
• 

,,11m11 U!f:n nr TJ::L: 703 557 2728 P. 006 

Attachment .X•
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Utilization Survey Checklist/Review Requirements for Donated 
vessels During the Period of Restriction 

l.e Identify vessels by r;.ype, name {name on the Pede.ral agency
records), class, size, displacement, length, beam, draft:,· lifte
capacity1 and hull registry numbers, build�. year and place
built, number of engines, type, manufacturer, and serial numberse
(see 10l-44.l08-9(a}} .e

2 If the vessel has been renamed by the donee, proviae the new 
name 

3.e Establish current location of the vessel (if location of thee
vessel is differenc than the danee•s location, explain) .e

4.e Check the date and locacion at which the donee accepted
custody of the vease1; date the discribution document was signed;
and daee the SF 123 "-3.S approved by GSA .e

5.e Determine the date the vessel was placed in use for thee
purpose specified in its letter of intent (see FPMR _101-44.108-9}
and vessel conditional transfer document (VCTD). If a vessel is 
acquired for us� as an active vessel on the wacerways and also as 
a museum, it will not be considered as having been put into use 
in accordaDce with the VCTD until it has been documented and 
certified by the U.S. Coast Guard for use on the wacerways . 

6.e Bstab1ish the date the donee applied to the U.S. Coast Guarde
for regiatration and documentation of the vessel .e

-7. If vessel is being used on a waterway. provide source of 
pilots, date of documentation and copy of the certificate, and 
port where the vessel vill be docked {see FPMR 101-44.108· 
9(b)(2)} • 

8.e Doc::ument how the vessel is being used. Document whoe
operates the vessel and if there are any operating lease or othere
agreements by donee; obtain copies (include �opy of documentse
with uti1ization survey report) and ascertain what State and/or
Federal (GSA) officials authorized/approved them and when.e

9.e Check to see if the vessel is oeing used exclusively by ane
eligible entity. Describe its use •e

10 Ascertain that any deviacions from the terms and conditions 
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.Attac.ment X 

specified in the VCTD have been properly documented and approved
in writing by GSA with the concu�rence of the Oftice of General 
Counsel (see 101-44.l08-9{b) (1) {iiiJand (.bl (2}) and ADM P 
5450.39C, ch. 13-5) . 

ll.. Ascertain that appropriate records and inventory have been . 
and are being kept for those items removed for use under approval
tor cannibalization. The conditions and restrictions in the VCI'D 
and the FPMR remain in effecc until released by GSA with the 
written concurrence o! the Of!1ce�of General Counsel. {See ADM P 
545b.39C, ch. 13-5) • 

12.e Obtain photographs of the donated vessel at the time ofe
donation, ac time it. wa..s put into use, at: time of wn.ttene
utilization .reports and on-site visits, and at time reported/or
request for deviation, release or ocher dieposal inst:ructions .e

13.e The Utilization Survey report must oe signed and dated withe
che name, title, and telephone number of the surveyor; �he namee
and address of the employer of the surveyor should eicher bee
typed or printed legibly .e

• 
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2.e Ascertain current location of the aircraft (If location ofe
aircraft is different than donee location, explain) .e

3.e Determine date and location at �hich danee accepted custody
of aircraft. date the distribution document was signed, and datee
the SF 123 was approved by GSA .

•
•
• 

4.e Check the type of Aircraft conditional Transfer Documente
{ACTD} (combat/noncom.bat) and the date it �as executed by thee
donee and the State agency_e

5.e Ascertain the date the aircraft was placed in us� for thee
purpose specified in its leccer of justification and ACTO.e
Aircraf't·acquired for both flight and display or ocher ground usee
will not be considered as having been pu� into use until flight
safety standards have been met a.nd it has been put into regular
flight use and, if required·by FAJ\ or GSA under FPMR 10l-44.l08-
2{b) (2} Ci), has obtained and maintained an FAA airworthinesse
CE::rtificatione

6.e verify the dace the donee applied ta �he F'l,,,A fore
registration and recordation of the ACTD (include a copy of cnee
FAA Registration card (A.C Form 8050·3) .

•
•
•
•
• 

7.e In accordance with Fl?MR l01·44.108.2(b) {21 ti), if thee
donated aireraft is being flown, provide date and cype or FAAe
airworchiness certification and a copy of both the original ande
the donee•s current Standard Ail:'1Morchineas Certificate (FAA Forme
8100-2, formerly .PAA Form 136,) and the source of pilots ande
where aircraft is maintained/hangared. Det:el:"ffline from t.hee
aircraft log the date and purpose of first !light use by Lhee
donee afcer donee's re�eipt of the FAA Air.worchinesse
Certification.e

1•

•
•

: . 

Attac�tlC 

Utilization Survey Checklist/Review Requirements for Donated 
Aircraft During the Period of Restriction 

1.e Identify aircraft by both military and civilian type ande
model; manufacturer; year of manufacture; manufacturer's seriale
number and militAry service serial number or bureau n\.IItlber ore
other agency identification number; and FAA registration number,
including copy of the FAA registration card in name of don�e.e
Also specify number of engines, models, manufacturer and seriale

-.numbers of the engines. . 
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Attaclnent 1't 

a. If the donated aircraft is a combat-type, or a noncomba�­
type intended for non-flight use, ascertain that the data plates
a..nd historical records were returned to the GSA allocating region
tor forwarding to FAA (see FPMR 101-44.108-2(b) (2) {iii) and 
(vi} I . 

9. Document bow the aircraft is being used, by whom and for 
what purpose. Who operates the aircraft, who provides pilots •e
and who pays them? Are there any operating agreements or leasese
by donee? If so, gee copies for review by GSA (Region ande
central Office} ..e

10.e Check to see if aircraft is being used exclusively by ane
eligible entity .e

11.e Ascertain cha.t any deviations from the terms and condicionse
specified in the ACTD have been properly oocumented and approved
in writing by GSA with the concurrence of the Office of Generale
Counsel (see 101-44.108·2 (bl (2} {ii). and the GSA Dele.gacions ofe
Authority Manual, ch_ 13-S (ADM P 5450.39Ci; region.al office muste
send ta Central Office}_e

.1..2. Ascertain that appropriate records have been and are being
kept for those items removed for use under approval for 
ca.nn..ilJalization. Requests for disposal instructions for 
cannibalized aircraft and residue must include an invencory list 
of items removed for use, and a description and picture of what 
remains for disposal after completion of the cannibalization . 
The conditions/restrictions in the AC'TD and FPMR apply until 
released in writing by GSA with the concurrence of the Office of 
General counsel (see ADM P 5450.39C. ch. 13·5; regional office 
must send to Central Office) . 

13.e Take pho�ographs of che donated aircraft at the time ofe
donation, at til:ne put inco use, at time of ucilization reports,
at on•sice visits and a� the time of request for disposal
instructionse

14.e The Utilization Survey report must be signed and dated �itbe
the name, title, and telephone number of the surveyor. and thee
name and address of the employer of the surveyor must be eithere
typed or printed legibly .e

• 

https://region.al


GSA Federal Acquisition Service 

September 23, 2016 

MEMORANDUM FOR DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

FROM: ALBERTA M. BROWN, DIRECTOR A/6.vda, Jtt. fJ-u,,� 
SOUTHWEST-CENTRAL ZONE, PERSONAL PROPERTY 
MANAGEMENT 

SUBJECT: FY17 Donated Firearms Inventory 

The time for the FY 17 Donated Firearms Inventory is quickly approaching. As addressed in 
prior correspondence, beginning with the FY 17 Inventory, this is now a two part process. 

• The first part, conduct and submit the inventory verification completed in GSAXcess. 
The ability to conduct and submit the inventory will be activated on October 1, 2016. 
This first step is intended to be completed by the law enforcement agency (LEA) with 
custody of the firearms and must be completed no later than November 30, 2016. 

• The second part, certification by the senior official of the LEA, follows the completion of 
the inventory. 

o The certification (see enclosure 1) must be signed no later than ten days 
following submission of the inventory in GSAXcess. As SASPs, you will compile 
the signed certifications from your donees and then submit them to GSA, at 
surplusfirearms@gsa.gov, not later than December 30, 2016. 

o Request that you scan these into one document, alphabetized by LEA name and 
send with the subject line "Your State" State Certifications. 

Webinars are scheduled during the remainder of this month and into October to familiarize 
your LEAs with the GSAXcess inventory functionality. Please suggest that all participate. 

Enclosure 2 is a sample letter that you can send to your participating LEAs. 

After the completion of the inventory, you, the SASP, have a new inventory verification 
requirement. This is a "visual" verification of the active inventory in the state. If there are 100 
or fewer firearms, all must be verified; if greater than 100 in the active inventory within the · 

U.S. General Services Administration 
819 Taylor Street 
Fort Worth, TX 76102 

mailto:surplusfirearms@gsa.gov


State, 20% of the inventory or 100 firearms, whicheveris greater must be verified. Physical is 

stated, initially, in quotes, as there are three options for completing this inventory verification: 

• Actual visit by the SASP to a sufficient number of LEAs to complete this requirement; 
• Submission of date stamped photos of the firearms with the serial number visible from 

the LEA(s) to the SASP to complete this requirement (if the camera cannot date stamp 
photos, then the firearms must be photographed in front of a daily newspaper with the 
date visible); or 

• Conduct of a virtual visit to inspect firearms and verify serial numbers via Facetime, 
Skype, video conference or other virtual visual means. 

If firearms are signed out to an officer, verification by a "custody card" is acceptable. 

Requirements for a custody card and documentation of this inventory verification are provided 

in enclosure 3. 

The number of firearms you must verify is listed in enclosure 4. This verification must be 

completed by March 31 of each year, verifying the inventory submitted during the first quarter 

of the FY. You should advise your Zonal Property Division of your plan for making these 

verifications no later than November 1, 2016. GSA may participate with you on some of these 

as part of our responsibility for oversight of the SASP operations and continuing interest in 

oversight of the firearms inventories. 

As a reminder of the existing restrictions on donated firearms, a copy of the master conditional 

transfer document is provided at enclosure 5. This should be included with your 

announcement of the inventory and provided to each of your participating LEAs. 

Attached as separate documents are User Guides for the inventory process in GSAXcess, both a 

User Guide for you, the SASP, and a separate User Guide for LEAs. Please forward the User 

Guide for LEAs with your memo to your participating LEAs announcing the FY 17 inventory. 

For additional information or guidance, please contact Debbie Rojas Cook, National Firearms 

Program Manager, at Debbie.rojascook@gsa.gov, phone: 303-236-7707. 

mailto:Debbie.rojascook@gsa.gov


Enclosure 1 

Firearms Inventory Certification Statement 

(to be printed on LEA letterhead) 

I, ______________, certify that the firearms inventory results for 

name of chief or senior official 

--------------- submitted in GSAXcess on ________ 

name of law enforcement agency date 

for FY 17, are, to the best of my knowledge and belief, true, accurate, and complete. 

This certification is made in accordance with and subject to the penalties of Title 18, Section 

1001, the United States Code, Crime and Criminal Procedures. 

x ___________ _ 

Signature of Chief or Senior Official Date 

Name 

Title 



Enclosure 2 

Sample Memo to LEA Donees 

To: Law Enforcement Agencies with Donated Firearms 

It's time again for the annual inventory of firearms donated to your law enforcement agency 
(LEA) via the U.S. General Services Administration's (GSA's) Federal Surplus Personal Property 
Donation Program. There are significant changes in the inventory process this year. The 
inventory is now a two part process. 

• The first part, conduct and submission of the inventory verification will be completed in 
GSAXcess. The ability to conduct and submit the inventory will be made active on 
October 1, 2016. This first step is to be completed by your LEA not later than November 
30, 2016. 

• The second part, certification by the senior official of your LEA, follows the conduct of 
the inventory. 

o The certification must be signed not later than ten days following submission of 
the inventory in GSAXcess and submitted to this office. 

Webinars are scheduled to familiarize you with the G_SAXcess function for the inventory. You 
should have received an email invitation to attend one of the five sessions being offered by 
GSA. 

As a reminder of the existing restrictions on donated firearms, a copy of the master conditional 
transfer document is provided at enclosure •. 



Enclosure 3 

Documentation Required for SASP Inventory Verification 

For each "visit": 

• SASP will go into GSAXcess and print out a copy of the active inventory for each LEA to be 
visited. The SASP will verify current possession of each firearm by serial number. Current 
possession will be verified by: 

• Visual inspection of the firearm by 
o Physical visit 
o Digital picture, or 
o Video "conferencing" verification. 

• Custody card for the firearm. An acceptable version of a custody card must contain the 
following elements: 

(1) LEA name 
(2) Name of individual responsible for physical custody of item 
(3) Item nomenclature (Name) 
(4) Serial number of item 
(S) Printed name of individual responsible for physical custody of item 
(6) Signature of individual responsible for physical custody of the item 
(7) Date 

• SASP will send a letter to the GSA Zonal Property Division listing completion of each LEA 
review with the following elements: 

o LEA name 
o Date of visit 
o Method of verification (visit, digital photos, video verification) 
o Number of firearms on GSAXcess listing 
o Number of firearms verified 
o Comments and resolution for any discrepancies 



75 75 
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35 

51 

74 74 

Enclosure 4 

FY 17 SASP Firearms Inventory Verification Requirement 

State Active Firearms Required Verification 

AL 

AR 280 100 

CA 889 178 

co 3 3 

FL 221 100 

GA 614 123 

IN 120 100 

KS 831 166 

LA 406 100 

MA 46 46 

MD 15 15 

Ml 7 7 

MN 70 70 

MO 108 

MS 60 60 

MT 213 100 

ND 112 100 

NH 12 12 

NJ 10 10 

NV 35 

OK 655 131 

PA 1022 204 

PR 60 60 

SC 176 100 

TN 24 24 

TX 410 100 

UT 51 

WA 

WV 102 100 

WY 21 21 



Enclosure 5 

Firearms Conditional Transfer Document 

The United States of America (hereinafter called the General Services Administration {GSA) 
acting by and through the State of , State Agency for Surplus Property 
(hereinafter called the SASP), pursuant to the powers and authority contained in the Federal 
Property and Administrative Services Act of 1949, as amended, transfers to 
___________ whose address is (hereinafter called 

the Donee) the firearm(s) hereinafter described. The Donee represents that the firearm(s) 
is/are required in the furtherance of the Donee's program and will be used solely for law 
enforcement activities and for no other purpose. The firearm(s) is/are delivered for Donee's 
exclusive use under the conditions and restrictions listed below. The firearm(s) or list of 

firearm(s) is/are described below or made as an attachment to this document. 

MAKES(S) AND MODEL{S) SERIAL NUMBER{S) 

While the firearm(s) being donated are limited to those firearms assigned disposal condition 
code of 4 or better, this donation is being made on an "as is, where-is" basis without warranty 
of any kind, and delivery is made at the present location of the firearm(s) regardless of where 
the firearm(s) may be situated: 

SUBJECT, HOWEVER, to the following conditions and restrictions: 

1. The Donee agrees that the firearm(s) shall be used, as stated in the letter of intent , 
which is hereby incorporated by reference, solely for law enforcement activities by the Donee's 
compensated law enforcement officers whose primary functions include the powers to 
apprehend and to arrest while enforcing applicable federal, state and local laws. 

2. The Donee shall begin using the firearm(s) within 12 months after all required signatures 
have been affixed to this document. The Donee's compensated officers must use the firearm(s) 
only for the purposes stated above in perpetuity. No other use is authorized at any time. 

3. If the firearm(s) is/are not placed in use for the purpose stated above by the Donee 
within 12 months of donation, as evidenced by the date of the last signature of this document, 
and used thereafter in perpetuity, then within 30 days after: (1) the initial 12 months period 
has expired without authorized use of the firearm(s) or (2) the date the firearm(s) have ceased 
to be used for the purpose authorized above, the Donee shall provide notice thereof in writing 
to the SASP. The Donee shall, as directed by GSA through the SASP, either release the 
firearm(s) to another Donee or destroy the firearm(s) in a manner such that each complete 
firearm is rendered completely inoperable and incapable of being made operable for any 
purpose except for the recovery of its basic material content. 



4. The Donee shall comply with all applicable federal, state and local firearms registration 
and use requirements. 

5. The Donee shall immediately report lost, stolen or unaccounted for firearms received 
pursuant to this conditional transfer document. 

6. The Donee shall conduct annual inventories of all donated firearm(s) and report the 
results to the SASP. The Donee and the SASP shall maintain the inventory results for three 
years for review by the SASP and/or GSA as appropriate. 

7. The Donee shall report to the SASP on the use, condition and location of the firearm(s) 
and on other pertinent matters, as required from time-to-time, by the SASP and/or GSA. 

8. The Donee shall not ever sell, trade, lease, lose, lend, bail, cannibalize, encumber, or 
otherwise dispose of the firearm(s), or remove the firearms(s) permanently for use outside the 
state. 

9. In the event the firearm(s) is/are ever sold, traded, leased, loaned, lost, bailed, 
encumbered, or otherwise disposed of in violation of the terms of this agreement, the Donee, 
at the option of GSA, shall be liable to the United States Government for the proceeds of the 
disposal or the fair market value of the firearm(s) at the time of the unauthorized transaction, 
as determined by GSA. 

10. For donated firearms that are destroyed, the Donee and a representative of the SASP 
shall state in writing that the firearm(s) were destroyed in accordance with (3) above. The 
original signed statement must be maintained by the Donee and the SASP for a period of five 
(5) years. 

11. In the event of a breach by the Donee or its successor in function of any of the above 
conditions and restrictions, interest in and to the firearms(s) shall, at the option of GSA, revert 
to and become the property of the United States Government, and the Donee or its successor 
or assigns, shall forfeit all of its or their rights, titles and interests in and to the firearms(s) and 
may be subject to other penalties, both civil and criminal. 

12. The Donee agrees that it has the ability to safely maintain, operate, finance, properly 
store, and guarantee the security of the firearm(s) being requested. 

13. The SASP shall not grant waivers, amendments, releases, or terminate any of the terms 
and conditions enumerated in this document concerning the use or disposal of ttie firearm(s), 
or issue disposal instructions to the Donee for the firearms(s) without the prior written 
concurrence of GSA or its successor in function, except that GSA does not need to concur in 
writing for firearm(s) to be destroyed in accordance with (3) above. 



14. The Donee agrees to hold harmless and indemnify the Government for any and all costs, 
judgements, actions, debts, liability costs and attorney's fees, any other request for monies or 
any other type of relief arising from or incident to the transfer, donation, use, disposition, or 
any subsequent operation performed upon, exposure to or contact with any component, part, 
constituent or ingredient of the firearm(s), whether intentional or accidental. 

15. The Donee agrees that this Firearm(s) Conditional Transfer Document was read and that 
the conditions and restrictions contained herein are fully understood. The Donee also agrees 
that the Firearm(s) Donation Transfer Guidelines, a copy of which is attached, are made a part 
of this document, was read and that the restrictions and the eligibility, transfer, 
documentation, and disposal requirements are fully understood. 

IN WITNESS WHEREOF, the donor and donee have duly executed this instrument this 

____ day of ______, ___ 

United States of America acting by and through the _______ State Agency for 

Surplus Property 

By:-----------
Title:

------------

DONEE: 

By:-----------
Title:

------------

1n st it u ti on or Organization:------------------

CITY of _________ ) 
COUNTY of ) 

STATE of ) 

On this day of before me appeared 

------------------to me personally known, who, being by me 

duly sworn, says that she/he is the person who executed the foregoing instrument and that 

such instrument was executed under duly delegated authority on behalf of the 

__________ State Agency for Surplus Property, and acknowledge the foregoing 

instrument to be the free act and deed of the State of . Given under my 

hand and official seal the day and year above written. 

Notary Public in and for the 

CITY of 
-----------

COUNTY of 
----------

STATE of __________ 



CITY of _________ ,) 

(SEAL) 

My commission expires: ________ 

COUNTY of ) 
STATE of } 

On this day of _, before me appeared 
------------------ to me personally known, who, being by me 
duly sworn, says that she/he is the person who executed the foregoing instrument on behalf of 
said and acknowledge to me that she/he was duly 
authorized to execute the foregoing instrument and that she/he executed the same as a free 
act and deed of said 

--------

Given under my hand and official seal the day and year above written. 

Notary Public in and for the 
CITY of 

-----------

COUNTY of 
----------

STATE of 
----------

(SE AL) 

My commission expires: ________ 



Digitally signed by SUSANNE COMBS . 

SUSANNE COMBS SUSANNE COMBS·. ::.:::.::~:'c!'.;i;;.~;;;·,~".;~'"''""'"~ 
1)·,,-.234219200300100-1.1=47001000016107 

ACTING DIRECTOR / 0''''°i'"""""~s·oo· 

GSA Federal Acquisition Service 

March 10, 2017 

MEMORANDUM FOR DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

FROM: 

OFFICE OF PERSONAL PROPERTY MANAGEMENT 

SUBJECT: Process Modifii:;ation for Transfers of High-Mobility, Multipurpose Wheeled 
Vehicles (HMMWVs) for Donation 

The purpose of this memorandum is to advise you that the U.S. General Services 
Administration (GSA) has modified the transfer process of surplus High-Mobility, Multipurpose 
Wheeled Vehicles (HMMWVs) for donation. This memorandum supplements prior guidance 
issued per GSA memo, subject: Transfer of High-Mobility, Multipurpose Wheeled Vehicles 
(HMMWVs) for Donation, dated July 19, 2016; and GSA memo, subject: Requests for 
Donations of Controlled Equipment, dated �uly 20, 2016. The two aforementioned memos 
remain in effect. 

Beginning on March 13, 2017, GSA will implement two new processes for the donation of 
HMMWVs depending on the following scenarios: 

• Scenario One: Immediate Donation via Donee Pick-up and 
• Scenario Two: Subsequent Donation via State Agency for Surplus Property (SASP) 

Pick-up. 

HMMWVs are still considered controlled equipment and the documents listed below must be 
completed and received from an eligible donee prior to donation. The order in which they must 
be provided is defined in Scenarios One and Two: 

• Application Letter; 
• Civilian Governing Body Document (CGBD); 
• Conditional Transfer Document (CTD); and 
• Hold Harmless Statement. 

Scenario One: Immediate Donation via Donee Pick-up 
For SASPs who operate by direct donation only or who have a specific donee, GSA will 
continue to accept the Application Letter before the Surplus Release Date (SRO); however, now 
GSA will begin to accept the CGBD and the CTD within 21 days after the Allocation Date. After 
GSA has reviewed and accepted the required documentation, GSA will requisition the HMMWV 
and the donee may pick up the HMMWV from the Defense Logistics Agency (DLA) site. The 
donee must still remove the HMMWV from the DLA site within 21 days of the Allocation Date. 

U.S. General Services Administration 
1800 F Street, NW 
Washington, DC 20405 
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SASP has ootential done 

SASP electronicalll signs allocation 
guisitions HMMWV 

The new transfer rocess for HMMWVs with directdonee re uests is as follows: 

1 -21 SASP has known done 

1 -21 SASP requests HMMWV in GSAXcess. See Attachment 1 

1 -21 Donee prepares Application Letter 

1- 21 SASP sends Application Letter prior to SRO to GSA 

22-27 GSA reviews Application Letter and if it is acceptable, GSA allocates 
HMMWV 

22-42 Donee prepares Hold Harmless Statement, CGBD, and CTD 

22-42 SASP provides GSA with the CGBD and CTD within 21 days after Allocation 
Date and electronically signs allocation. SASP includes/attaches Hold 
Harmless Statement to the SASP's Distribution Document 

22-42 GSA reviews and accepts the required documentation. GSA requisitions 
HMMWV 

22-42 Donee picks up HMMWV within 21 days after Allocation Date 

Scenario Two: Subsequent Donation via SASP Pick-up 
GSA will allocate HMMWVs to SASPs with onsite storage, but no direct donee requests, prior to 
GSA receiving the following required documentation: the Application Letter, the CGBD, and the 
CTD. However, these documents must be received by GSA within six (6) months of 
transfer to the SASP, and before the SASP donates the HMMWV to an eligible donee. The 
Hold Harmless Statement must be signed by the Donee and included or attached to the 
Distribution Document. As a reminder, HMMWVs are controlled equipment and cannot be 
donated to a donee before GSA receives the required documentation. 

In order to accomplish this new transfer process, only SASPs who have the ability to store 
HMMWVs onsite will be able to receive transfers before turning in the required documentation to 
GSA. SASPs that operate by direct donation will need to provide the Application Letter prior to 
the SRO, and the CGBD and CTD prior to donee pick-up from the DLA site as in Scenario One. 
SASPs who operate by direction donation may seek arrangements with SASPs who maintain 
onsite storage facilities so they may pursue Scenario Two. 

The new transfer rocess for HMMWVs with no direct donee re uests is as follows: 

1 -21 
1 -21 SASP requests HMMWV in GSAXcess. See Attachment 2 
22-27 GSA allocates HMMWV 
22-27 
22-29 GSA re 
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22 :..42 SASP picks u HMMWV 
Within 6 months of Transfer 
Date Donee views HMMWV 
Within 6 months of Transfer Donee prepares Hold Harmless Statement, Application 
Date Letter, CGBD, and CTD 

SAS.P provides GSA with the Application Letter, CGBD, and 
Within 6 months of Transfer CTD. SASP includes/attaches Hold Harmless Statement to 
Date the SASP's Distribution Document 

Upon GSA's acceptance of the required documentation, 
After GSA has received, GSA provides SASP permission to release HMMWV to 
reviewed, and accepted all of donee and SASP will attach GSA's release statement to 
the re uired documentation distribution document 
6 Months Post Transfer Date SASP must consult with GSA for an HMMWVs not donated 

SASPs with no direct donee requests must send the required documentation to GSA's Centers 
of Expertise for Eligibility and Compliance as follows: 

Eastern States and Territories Center of Expertise: Mid-Atlantic Zone (Philadelphia, PA) 
POC: joe.hvorecky@gsa.gov 

Tel #: 215-266-4505 

Center of Expertise: Southwest Central Zone (Fort Worth, TX) 
Western States and Territories POC: lori.marrs@gsa.gov 

Tel#: 817-850-8148 

The Centers of Expertise will periodically follow-up with the SASPs to ensure the required 
documentation is fully completed on time. If the documentation has not been received by GSA 
within six (6) months after the transfer date, then the Center of Expertise may extend the six (6) 
month period on a case-by-case basis. 

Additional Clarification for All HMMWV Donations: 

GSA would also like to issue two additional clarifications with respect to the HMMWV transfer 
process. After conducting market research, GSA has determined the Fair Market Value (FMV) 
for the purpose of the CTD to be $11,000. Please use this value for the CTD. Additionally, if 
there are multiple HMMWVs on one line item, the SASP must request each individual HMMWV 
on a separate SF 123 or one at a time in GSAXcess. 

Please contact Cynthia Gardiner if you have any questions regarding this revised policy. She 
can be reached at cynthia.gardiner@gsa.gov or 703-605-2758. 

3 Attachments 

3 
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Attachment 1 

HMMWVs 
Scenario One: Immediate Donation via Donee Pick-up 

This attachment outlines the process for requesting a HMMWV if the donee is picking it up from 
a DLA Site. 

Please note if there are multiple HMMWVs on one line item, the SASP must request each 
individual HMMWV on a separate SF 123 or one at a time in GSAXcess. 

Step 1: 
Once the SASP has a known donee and determines it wants a particular HMMWV, click the 
"Add To Cart" button. 

Step 2: 
View the Cart and from the Priority Situation drop down menu, select "Special Donee Request," 
then click "Checkout." 

4 



Step 3: 
Send the following to GSA prior to SRO during screening days 1-21: 

• Application Letter 

Step 4: 
Send the following to GSA prior to the deadline for removal (21 days after allocation): 

• Conditional Transfer Document 
• Civilian Governing Body Document 

SASP includes/attaches the Hold Harmless Statement to the Distribution Document. 

Step 5: 
GSA approves the SF 123 once all documents are received. 

Step 6: 
Donee must still remove the HMMWV from the DLA site within the 21 day period after 
allocation. 

5 



-~ �-..._...-...... 

--

· Attachment 2 

HMMWVs 
Scenario Two: Subsequent Donation via SASP Pick-up 

This attachment outlines the process for requesting a HMMWV and transporting it to a SASP 
onsite storage facility for donees to view and then request. 

Please note if there are multiple HMMWVs on one line item, the SASP must request each 
individual HMMWV on a separate SF 123 or one at a time in GSAXcess. 

Step 1: 
Once the SASP has a potential donee the SASP selects a HMMWV and clicks "Add to Cart." 

I 
a !!....!!!..............!!!.!!. !!!!!!!!!!.----�------- __________!...!!.!!!!!!! 

---.......... 

select the _"HMMVVV_- Warehouse" option.···�····· :·····c:•J·it,' 
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Step 3: 
Click on the "Checkout" button. 

Step 4: 
Update the Shipping Address to the SASP location where the HMMWV will be stored. 

Step 5: 
HMMWV will be allocated and requisitioned by the SASP before a donee is determined. 

Step 6: 
SASP transports the HMMWV to the onsite storage facility. 

Step 7: 
Once the HMMWV is received at the onsite storage facility, the SASP populates the HMMWV 
Tracking Spreadsheet (Attachment 3 - Example of HMMWV Tracking Spreadsheet) columns: 

• Transfer Date 
• ICN 
• TCN 
• VIN/Serial Number 
• SASP 

7 



Step 8: 
Email the HMMWV Tracking Spreadsheet to the appropriate Center of Expertise: 

• Joe.Hvorecky@gsa.gov (Eastern States and Territories) 
• Lori.Marrs@gsa.gov (Western States and Territories) 

Step 9: 

SASP includes/attaches the Hold Harmless Statement to the Distribution Document. 

Step 10: 

The following documents must be received by the Center of Expertise prior to the HMMWV 
release to a donee: 

• Application Letter 
• Civilian Governing Body Document 
• Conditional Transfer Document 

Center of Expertise: 
• Joe.Hvorecky@gsa.gov (Eastern States and Territories) 
• Lori.Marrs@gsa.gov (Western States and Territories) 

The Center of Expertise will notify the SASP that all the documents have been received, 
reviewed, and accepted. The Center of Expertise will authorize the release of the HMMWV. 
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Attachment 3 

HMMWV TRACKING SPREADSHEET (FOR SCENARIO 2) EXAMPLE 
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GSA Federal Acquisition Service 

July 19, 2016 

MEMORANDUM FOR DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

V Digitally signed by DAVID ROBBINS DAVID }r..., ON: c=US, o=U.S. Government, ou=General 
! "',,services Administration, cn=DAVID ROBBINS, FROM: DAVID ROBBINS I .il».�2.19200300.100.1.1 =41001000016957 

J · ·" Date: 2016.07.1909:44:20-04'00'ROBBINSDIRECTOR 
0 

OFFICE OF PERSONAL PROPERTY MANAGEMENT 

SUBJECT: Transfer of High-Mobility, Multipurpose Wheeled Vehicles (HMMWVs) 
for Donation 

The purpose of this memorandum is to advise you of our revised policy regarding transfers of 
surplus High-Mobility, Multipurpose Wheeled Vehicles (HMMWVs). This memo updates and 
supersedes a memo on the same subject dated July 7, 2016. 

After slight revision of the recommendations made by the Law Enforcement Equipment 
Working Group and the acknowledgement that there are commercial entities that can retrofit 
HMMWVs to meet Federal Motor Vehicle Safety Standards, (FMVSS), the U. S. General Services 
Administration (GSA) is revising its policy regarding donations of HMMWVs. HMMWVs remain 
available for donation to all eligible donation recipients. 

As the HMMWVs do not meet Federal Motor Vehicle Safety Standards (FMVSS) at the time of 
donation, the donation recipient will be required to sign documentation releasing the United 
States from any and all suits, actions, demands, or claims involving the operation of HMMWVs 
in their custody. The donee must sign the below hold harmless statement before the HMMWV 
can be physically released to them: 

"The undersigned accepts the donation/transfer of High Mobility Multipurpose 
Wheeled Vehicle(s) (HMMWVs) "As Is" with no warranty of any kind including 
implied warranties, such as fitness for any purpose. The HMMWV is used at 
your agency's own risk. Extra operator competence and caution should be 
exercised in the operation and use of th_is vehicle outside the d_esign specifications 
because the vehicle does not comply with the Federal Motor Vehicle Safety 
Standards (FMVSS) and is designed for use under conditions unique to the 

Department of Defense (DoD). In accepting the transfer/donation, the undersigned 
acknowledges that there may be hazards associated with the use of the vehicle and 

U.S. General Services Administration 
1800 F Street, NW 
Washington, DC 20405 



acknowledges full responsibility for its use. The undersigned warrants that it will 
provide appropriate operator training and shall indemnify and hold the United States 
harmless against all suits, actions, demands, or claims involving the operation of 
HMMWVs in its custody. The undersigned also agrees to maintain, at its expense, 
adequate liability and property damage insurance and workman's compensation 
insurance, as applicable, to cover such claims. If the HMMWs retain their military 
configuration, at the end of life the HMMWV can only be released to the public with a 
requirement for "off road use only". Otherwise the HMMWVs must be mutilated or 
disassembled. 

This requirement for "off road use" /mutilation or destruction does not apply if the 
· donee has written documentation that the HMMWV has been retrofitted to meet 

FMVSS." 

The hold harmless statement must be included in the SASP Distribution Document or attached 
thereto, referencing the line item of the HMMWV and the Distribution Document number. It is 
incumbent on the donee to determine the applicable operator training required, and also to 
document if retrofit to FMVSS has occurred and maintain such documentation. 

In GSAXcess, HMMWVs will include this advisory statement: 

"High Mobility Multi-Purpose Wheeled Vehicles (HMMWVs) are available for transfer 
and donation. Donations recipients will be required to sign a Conditional Transfer 
Document and the linked hold harmless statement." 

HMMWVs are controlled equipment, under the recommendations of the Law Enforcement 
Equipment Working Group and the policy disseminated in the GSA memo, subject: REQUESTS 
FOR AND DONATIONS OF CONTROLLED EQUIPMENT, dated September 22, 2015. This memo 
does change policy stated therein, eliminating the requirement that GSA be notified and 
approve disposition of the HMMWV at end of life, and it also provides a newly revised 
Conditional Transfer Document (CTD) applicable to HMMWVs which is an enclosure to this 
memo. 

HMMWVs donated on or after October 1, 2015 can be eligible for the changes addressed 
herein. If you and a donee want to revise the conditions applicable to a donation made on or 
after October 1, you must sign revised hold harmless statements and CTDs, as provided in this 
memo. Any and all revised CTDs must be provided to the GSA allocating office so that we can 
have updated transfer documentation. These provisions are not automatically retroactive. 

·HMMWVs can be requested for cannibalization in accordance with a·11 applicable procedure·s 
any property for cannibalization in Title 41, Code of Federal Regulations, Part 

Please contact Mrs. Cindy Gardiner if you have any questions regarding this revised policy. She 
can be reached at cynthia.gardiner@gsa.gov or 703-605-2758. 

mailto:cynthia.gardiner@gsa.gov


Enclosure 

Tactical Vehicle Conditional Transfer Document 

KNOW ALL MEN BY THESE PRESENTS: That the United States of America (hereinafter called the 
General Services Administration (GSA) acting by and through the State of _______ 
State Agency for Surplus Property (hereinafter called the SASP), pursuant to the powers and 
authority contained in Title 40, United States Code, as amended, transfers to 
----------- whose address is (hereinafter called 
the Donee) the Tactical Vehicle hereinafter described is required in the furtherance of the 
Donee's program and that the Tactical Vehicle will be used solely in connection with such 
programs and more specifically for all the following purpose(s): 

in accordance with the proposed program and plan as set forth in the Donee's "Application 
Letter" dated as amended which Expression of 
Interest is hereby incorporated herein and made a part thereof, and for no other purpose, does 
hereby deliver, sell, assign, and transfer all of its rights, title, and interest in and to the following 
described Tactical Vehicle attached thereto or installed therein, which has been determined by 
GSA to have a fair market value of$ , unto the Donee to have and to hold the Tactical 
Vehicle, all singular forever, this donation being made on an "as is, where is" basis without 
warranty of any kind, and delivery made at present location of the Tactical Vehicle regardless of 
where the same may be situated or the condition thereof. 

The Tactical Vehicle is delivered for Donee's exclusive use subject, however, to the following 
conditions and restrictions: 

1. The Donee agrees that the Tactical Vehicle shall be used as stated in the Application 
Letter, which is hereby incorporated by reference. 

2. The Donee shall begin using the Tactical Vehicle within 12 months after all required 
signatures have been affixed to this document. 

3. If the Tactical Vehicle is not placed in use for the purpose stated above by the Donee 
within 12 months of donation, as evidenced by the date of the last signature of this document, 
and used for an 18 month period thereafter, then within 30 days after the Tactical Vehicle has 
ceased to be used, the Donee shall provide notice thereof in writing to the SASP, and at the 
Donee's expense, return the Tactical Vehicle to the SASP or otherwise make the Tactical Vehicle 
available for transfer, provided the Tactical Vehicle is still usable as determined by the SASP or 
otherwise dispose ofthe Tactical Vehicle, through the SASP, as may be directed by GSA. 

4. The Donee shall immediately report lost, stolen or unaccounted for Tactical Vehicles 
received pursuant to this conditional transfer document. 



5. During the periods of restriction prescribed iri (2) and (3), above, the Donee shall make 
reports to the SASP on the use, condition, and location of the Tactical Vehicle and on other 
pertinent matters as may be required from time to time by the SASP or GSA. 

6. In the event the Tactical Vehicle is ever sold, traded, leased, loaned, lost, bailed, 
encumbered, or otherwise disposed of in violation of the terms of this agreement, the Donee, 
at the option of GSA, shall be liable to the United States Government for the proceeds of the 
disposal or the fair market value of the Tactical Vehicle at the time of the unauthorized 
transaction, as determined by GSA. 

7. In the event of a breach by the Donee or its successor in function of any of the above 
conditions and restrictions, interest in and to the Tactical Vehicle shall, at the option of GSA, 
revert to and become the property of the United States Government, and the Donee or its 
successor or assigns, shall forfeit all of its or their rights, titles and interests in and to the 
Tactical Vehicle and may be subject to other penalties, both civil and criminal. 

8. The Donee agrees that it has the ability to safely maintain, operate, finance, properly 
store, and guarantee the security of the Tactical Vehicle being requested. 

9. The SASP shall not grant waivers, amendments, releases, or terminate any of the terms 
and conditions enumerated in this document concerning the use or disposal of the Tactical 
Vehicle, or issue disposal instructions to the Do nee for the Tactical Vehicle without the prior 
written concurrence of GSA or its successor in function. 

10. The Donee agrees to hold harmless and indemnify the Government for any and all costs, 
judgments, actions, debts, liability costs and attorney's fees, any other request for monies br 
any other type of relief arising from or incident to the transfer, donation, use, disposition, or 
any subsequent operation performed upon, exposure to or contact with any component, part, 
constituent or ingredient of the Tactical Vehicle, whether intentional or accidental. 

11. The Donee agrees that this Tactical Vehicle Conditional Transfer Document was read 
and that the conditions and restrictions contained herein are fully understood. 

IN WITNESS WHEREOF, the donor and donee have duly executed this instrument this 

____ day of _______, ___ 

United States of America acting by and through the------- State Agency for 
Surplus Property 

By:----------­
Title: 

------------



DONEE: 

By: 
------------

TitIe: 
------------

Institution or Organization: 
----

CITY of _________) 
COUNTY of ) 
STATE of ) 

On this day of before me appeared 
------------------ to me personally known, who, being by me 
duly sworn, says that she/he is the person who executed the foregoing instrument and that 
such instrument was executed under duly delegated authority on behalf of the 
---------- State Agency for Surplus Property, and acknowledge the foregoing 
instrument to be the free act and deed of the State of . Given under my 
hand and official seal the day and year above written. 

Notary Public in and for the 
CITY of 

-----------

COUNTY of _________ 
STATE of 

----------

(SE AL) 

My commission expires: ________ 

CITY of _________) 
COUNTY of ) 
STATE of ) 

On this day of _, before me appeared 
------------------ to me personally known, who, being by me 
duly sworn, says that she/he is the person who executed the foregoing instrument on behalf of 
said and acknowledge to me that she/he was duly 
authorized to execute the foregoing instrument and that she/he executed the same as· a free 
act and deed of said 

--------

Given under my hand and official seal the day and year above written. 



Notary Public in and for the 

CITY of _________ _ 

COUNTY of ________ _ 

STATE of _________ _ 

(SEAL) 

My commission expires: ________ 



Attachment 1 

Requests for Controlled Equipment from Law Enforcement Activities 

Requests by any LEA for controlled equipment will require an Application Letter, also known as 
a letter of Intent. The Application letter must be on LEA letterhead and signed by the Chief of 
Police or similar senior official of the requesting LEA. The Application letter wilt include: 

•e The Transfer Order number ande
oe For firearms, a listing of requested items by serial number,e
oe for aircraft, the tail number of the requested aircraft, ore
oe For tactical vehicles, the VIN(s) of the requested vehicle(s);e

•e A general description of the LEA or other requesting activity (which, at a minimum,e
will address the number of sworn officers);e

•e A detailed justification for acquiring the controlled equipment;e
•e The number of units of that type of controlled equipment already owned;e
•e Categories of other controlled equipment obtained through Federal programs,e
•e Certifications for policing protocols and training for the protocols and use of thee

equipment;
•e Approval or concurrence by civilian oversight authority or budget authoritye

({Sheriffs, as elected officials, have no other oversight authority beyond themselves]e
as an attachment to the Application letter);e

•e Whether or not a request for similar property has been made with another Federale
program;

•e Whether or not a request for any controlled equipment has been denied in the paste
3 years and, if so, why, (for material reasons with the application, not simply if thee
activity was denied based on competition for an asset from, say, GSA or Ol.Ks LESOe
program); ande

•e If the activity has been found to be in violation of a Federal cMI rights statute ore
program requirement in the past 3 years and disposition of such violation.e

The application (request) package will also include the appropriate Conditional Transfer 
Document for aircraft, firearms, or tactical vehicles. 

The applicable certification statement: 

I certify that this activity, has applicable protocols 
for General Policing, Standards for Controlled Equipment, and Record Keeping. 

At a minimum, the General Policing Standards include policies on 
(a) Community Policing;e
(b)eConstitutional Policing;ande



(c)iCommunity Input and Impact Considerations.i

At a minimum the Specific Controlled Equipment Standards includes policies SPecifically related 
to 

(a) Appropriate Use of Controlled Equipment;i
(b) Supervision of Use;i
(c)iEffectiveness Evaluation;i
{d) Auditing and Accountability; andi
(e) Transparency and Notice Considerations.i

Upon request, the activity will provide a copy of the General Policing Standards and Specific 
Controlled Equipment Standards, and any related policies and protocols, to the Federal agency 
that supp1ied the equipment/funds. 

These protocols are in place today or will be in place not later than April 1, 2016. {Circle which 
applies, in place or will be In place). If they are not in place today, this equipment cannot be 
used until they are in place, other than for training. 

Additionally, this activity has established and provided training on these protocols, operational 
and technical training on the controlled equipment requested, scenario based training, and 
record keeping requirements. 

This training meets the following requirements: 

(1)i Required Annual Training on Protocols. On an annual basis, all personnel who may usei
or authorize use of controlled equipment must be trained on the activity's Generali
Policing Standards and Specific Controlled Equipment Standards.i

(2)i Required Operational and Technical Training. Personnel who use controlledi
equipment must be properly trained on, and have achieved technical proficiency in, thei
operation or utilization of the controlled equipment at issue.i

(3)i Scenario-Based Training. To the extent possible, trainings related to controlledi
equipment should include scenario-based training that combines constitutional andi
community policing principles with equipment-specific training.i

(4} Record-Keeping Requirement. The activity must retain comprehensive trainingi
records; either in the personnel file of the officer who was trained or by the LEA'si
training division or equivalent entity, for a period of at least three {3) years, and musti
provide a copy of these records, upon request, to the Federal agency that supplied thei
equipment/funds.i

Other than for training purposes, this equipment wil1 not be used unless the training has been 
provided to all applicable personnel. 



---... -·-······" ·-·--.. ---

f

I certify that the above statements are true and correct. These certiications are made in 
accordance with and subject to the penalties ofTitle 18, Sectlon 1001, the United States Code, 
Crime and Criminal Procedures. 

--·-----·--------

Name of Recipient (print or type) Signature of Recipient 

Official Position/retie of Recipient Date 

NOTE: If the protocols are not in place at the time of signing, the LEA must submit a new 
certification NLT April 1, 2016 that the protocols are in place. 



Attachment 2 

Requests for Flyable Aircraft from Other than LEAs 

Requests by any donee for flyable aircraft will require an Application Letter, also known as a 
Letter of Intent. The Application Letter must be on donee organization letterhead and signed 
by a senior official of the requesting organization. The Application Letter will Include: 

• The Transfer Order number and tall number of the aircraft requested; 
• A general description of the activity (which, at a minimum, will address the number 

of licensed pilots); 
• A detailed Justification for acquiring the aircraft; 
• The number of aircraft already owned; 
• Approval or concurrence by oversight authority or budget authority ([Board of 

Trustees, for example] as an attachment to the Application Letter); 
• Whether or not a request for any aircraft has been denied In the past 3 years and, if 

so, why, (for material reasons with the application, not simply for having lost the 
competition for an aircraft); and 

• If the activity has been found to be in violation of a Federal civil rights statute or 
program requirement In the past 3 years and disposition of such violation. 

The application (request) package will also include the appropriate Conditional Transfer 
Document for aircraft. 



------------

Attachment 3 

Requests for Tactical Vehicles (HMMWVs and others) from Other than LEAs 

Requests by any donee for tactical vehicles will require an Application Letter. The Application 
letter must be on donee organization letterhead and signed by a senie>r official of the 
requesting organization. The Application Letter will include: 

•a A general description of the LEA or other requesting activity (which, at a minimum,a
will address the number of sworn officers};a

•a A detailed justification for acquiring the vehicle(s};a
•a The number of units of that type of vehicle already owned,a
•a Certifications for training on the use of the equipment;a
•a Approval or concurrence by civi

l

ian oversight authority or budget authority as an 
attachment to the Application Letter; 

•a Whether or not a request for similar property has been made with another Federala
program;

•a Whether or not a request for any tactical vehicles has been denied in the past 3a
years and, if so, why, (for material reasons with the application, not simply losinga
competition for an asset); anda

•a If the activity has been found to be in violation of a Federal civil rights statute ora
program requirement in the past 3 years and disposition of such violation.a

The application {request) package will also include the appropriate Conditlonal Transfer 
Document for tactical vehicles. 

The applicable certification statement: 

I certify that this activity, has provided 
appropriate training for use of these requested vehicles to all employees who may operate this 
equipment. 

I certify that the iibove statements are true and correct. This certification Is made in accordance 
with and subject to the penalties of Title 18, Section 1001, the United States Code, Crime and 
Criminal Procedures. 

-------- .......... __.. ............. --· 
Name of Recipient (print or type) Signature of Recipient 



·--------·---

Official Position/Title of Recipient Date 
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Conditional transfer documents. 

Some property, because of its special or sensitive nature, requires special handling and 
may require additional tenns and conditions in the documentation by which it is 
distributed. In addition to the State agency distribution document, the donation of such 
property shall be accomplished by the use of a conditional transfer document which 
contains the additional terms and conditions applicable to the property. For example, 
vessels (50 feet or more in length) and aircraft with a unit acquisition cost of $5,000 or 
more, including all combat-type aircraft, are donated by the State agency, subject to 
special handling and use limitations imposed on the donee by GSA pursuant to the 
requirements of ch. 1-13, as well as such further terms, conditions, reservations, and 
restrictions as are imposed on the donee by the State agency in accordance with the: 

(1) Vessel conditional transfer document 

(2) Noncombat-type aircraft conditional transfer document 

(3) Combat-type aircraft conditional transfer document 

(4) Firearm(s) condition transfer document 

• 
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VESSEL CONDITIONAL TRANSFER DOCUMENT 

KNOW ALL MEN BY THESE PRESENTS: That the United States of America (hereinafter called 
the General Services Administration (GSA)) acting by and through the State of 
----------' State Agency for Surplus Property (hereinafter called the SASP), 
pursuant to the powers and authority contained in the Federal Property and Administrative 

·eServices Act of 1949 (63 Stat 377), as amended, for and in consideration of and in reliance upone
the representations of , whose address is 

(hereafter 
called the Donee) that the Property hereinafter described is required ln the furtherance of the 
Donee's program and that such Property will be used solely in connection with such programs 
and more specifically for all the following purpose(s): 

in accordance with the proposed program and plan as set forth in the Donee's "Letter of Intent" 
dated , as amended , which Expression of Interest is 
hereby incorporated herein and made a part thereof, and for no other purpose, does hereby 
deliver, sell, assign, and transfer all rights, titre, and interest in and to the following described 
vessel: 

together with all engines, appurtenances, and accessories attached thereto or installed therein 
(all of which are hereinafter referred to as the Property}, which has been determined by GSA to 
have a fair market value of$ , unto the Donee to have and to hold the said Property, all 
and singular forever, this donation being made on an "as is, where is" basis without warranty of 
any kind and delivery is made at the present location of the Property regardless of where the 
same may be situated or the condition thereof: 

SUBJECT, HOWEVER, to the following conditions and restrictions: 

1.eThe Donee agrees to obtain documentation of the vessel under the applicable laws of thee
United States and regulations promulgated thereunder and the applicable laws of the severale
States governing the documentation of said Property and at all times to maintain suche
documentation. Upon written request and sufficient evidence to justify such action, GSA maye
waive the requirement for documentation in the case of donated vessels which are to bee
permanently moored on land and never to be used again on the waterways.e

2.eThe Donee agrees to record this Vessel Conditional Transfer Document with the Coast Guarde
Documentation Officer at the port of documentation of the Property within 30 days after thee
receipt of the fully executed Vessel Conditional Transfer Document If documentation is waivede
under (1), above, the requirement for registration may also be waived.e

3.eThe Property shall be placed in use for the purpose stated above no later than 12 months aftere
acquisition thereof and used for that same purpose for a 12-month period thereafter.e

4.eThere shall be a further period of restriction beginning on the date the Property has been usede
for the period prescribed in (3), above. This period will expire after the Property has been usede
for the purpose stated above for an additional period of 48 months. During this additional periode
of restriction, the Property shall be used only for the purpose(s) stated above.e

5.eIn the event the Donee does not record this Vessel Conditional Transfer Document with thee
Coast Guard Documentation Officer at the port of documentation of the Property within 30 dayse
after the date of receipt of the fully executed Vessel Conditional Transfer Document, or in thee
event the Property is not placed in use within 12 months of receipt and used for a 12-monthe
period thereafter, the Donee shall within 30 days after the date on which the instrument shoulde
have been recorded, or within 30 days after the Property has ceased to be used, provide noticee
thereof in writing to the SASP, and at the Donee's expense, return such Property to the SASP ore
otherwise make the Property available for transfer, provided the Property is still usable ase

• 
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determined by the SASP, or otherwise dispose of the Property, through the SASP, as may be 
directed by GSA. 
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6.t In the event the Property is not so used or handled as required by (1), (2), (3), (4), and (5),t
above, title and right to the possession of the Property shall, at the option of GSA, revert to thet
United States Government. Upon demand the Donee shall, as directed by GSA through thet
SASP, release the Property to such person or agency as may be designated, sell the Property, ort
otherwise dispose of the Property. Any sale shall be for the benefit and account of the Unitedt
States Government.t

7.t During the periods of restrictions prescribed in (3) and (4), above, the Donee shall maket
reports to the SASP on the use, condition, and location of the Property and on other pertinentt
matters as may be required from time to time by the SASP or GSA.t

8.t During the periods of restriction prescribed in (3) and (4), above, the Donee shall not sell,t
trade, lease, lend, bail, cannibalize, encumber, or otherwise dispose of the Property, or remove itt
permanently for use outside the State, without the prior written approval of GSA. The proceedst
from any sale, trade, lease, loan, bailment, encumbrance, or other disposal of the Property duringt
the period of restriction set forth in (3) and (4), above, when such action is authorized in writing by
GSA, shall be for the account of the United States Government.t

9.t In the event, during the periods of restriction prescribed in (3) and (4), above, the Property ist
sold, traded, leased, loaned, bailed, cannibalized, encumbered, or otherwise disposed of withoutt
prior written approval of GSA, or is used for a purpose other than the purpose(s) stated, thet
Donee, at the option of GSA, shall be liable for the proceeds of the disposal, the fair markett
value, or the fair rental value of the Property at the time of such unauthorized transaction or use,t
as determined by GSA.t

10.t If at any time, from the date the Donee receives the Property through the periods oft
restriction prescribed in (3) and (4), above, the Property is no longer suitable, usable, or requiredt
by the Donee for the purpose for which required, the Donee shall promptly notify the SASP, andt
shall, as directed by GSA through the SASP, return the Property to the SASP, transfer thet
Property to another Donee or another State agency or to a department or agency of the Unitedt
States, sell the Property for the account and benefit of the United States with the proceedst
remitted promptly to GSA from the Donee, or otherwise dispose of the Property as directed by
GSA.t

•
•
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11.t At the option of GSA, the Donee may obtain abrogation of the terms and conditions set fortht
in (4) and (6) through (10), above. by payment of an amount determined by and with the writtent
concurrence of GSAt

12.t GSA may waive any or may terminate all of the terms and conditions set forth in (4) and (6)t
through (10), above, and give unrestricted title to the Property in favor of the Donee whenevert
such action is determined in writing by GSA to be appropriate.t

13.t The Donee agrees to hold harmless and indemnify the Government for any and all costs,t
judgment, action, debt, liability costs and attorney's fees or any other request for monies of anyt
type of relief arising from or incident to the transfer, donation, use processing, disposition, or anyt
subsequent operation performed upon, exposure to or contact with any component, part,t
constituent or ingredient of the item, material or substance, whether intentional or accidental.t

IN WITNESS WHEREOF, the Donor and Donee have duly executed this instrument this __ 
day of , 19_. 

United States of America, Acting 
by and through the_____ 

• 
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My Commission Expires:--------------
-

State Agency for Surplus Property 

By _________ _ 
Title--------­

DONEE: 

By __________ 
Title 

----------

1nstitution or Organization 

CITY of 
--------

COUNTYof 
--------

STATE of 
---------

On the day of , 19_, before me appeared___ �---
to me personally known, who, being by me duly sworn, says that she/he is the person who 
executed the foregoing instrument and that such instrument was executed under duly delegated 
authority on behalf of the State Agency for Surplus Property, and acknowledged the foregoing 
instrument to be the free act and deed of the State of 

--------

Given under my hand and official seal the day and year above written. 

Notary Public in and for the 
CITYof _______ _ 
COUNTYof _______ 
STATE of _______ 

(SEAL) 

My Commission Expires: 
----------------

CITY of _______ 
STATE of 

,--
)

COUNTYo-f ------) 

On this day of , 19_, before me appeared 
________, to me personally known, who, being by me duly sworn, says that she/he 
is the person who executed the forgoing instrument on behalf of the and 
acknowledged to me that she/he was duly authorized to execute the foregoing instrument and 
that she/he executed the same as a free act and deed of said -----------

Given under my hand and official seat the day and year above written. 

Notary Public in and for the 
CITYof 

---------

COUNTY of 
-------

STATE of _______ 

(SEAL) 

• 
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NON-COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT 

KNOW ALL MEN BY THESE PRESENTS: That the United States of America (hereinafter called 
the General Services Administration (GSA)) acting by and through the State of 
---------' State Agency for Surplus Property (hereinafter called the SASP), 
pursuant to the powers and authority contained in the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as amended, for and in consideration of and in reliance upon 
the representations of whose address is 
______________________ (hereinafter called the Donee) 
that the Property hereinafter described is required in the furtherance of the Donee's program and 
that such Property will be used solely in connection with such programs and more specifically for 
all the following purpose(s): 

in accordance with the proposed program and plan as set forth in the Donee's "Letter of Intent" 
dated , as amended , which Expression of Interest is 
hereby incorporated herein and made a part thereof, and for no other purpose, does hereby 
deliver, sell, assign, and transfer all of its rights, title, and interest in and to the following described 

. non-combat-type aircraft, aircraft engines, and propellers, 

together with all engines, appurtenances, and accessories attached thereto or installed therein 
(all of which are hereinafter referred to as the Property), which has been determined by GSA to 
have a fair market value of$ , unto the Donee to have and to hold the Property, all 
singula:- forever, this donation being made on an "as is, where is" basis without warranty of any 
kind, and delivery made at present location of the Property regardless of where the same may be 
situated or the condition thereof. 

SUBJECT, HOWEVER, to the following conditions and restrictions: · 

1.t The Donee agrees to apply to the Federal Aviation Administration (FAA) for registration of thet
Property which is intended for flight purposes within 30 days of the receipt of a fully executedt
copy of this instrument. The Donee's application for registration shall include a fully executedt
copy of this instrument.t

2.t The Property shall be placed in use for the purpose stated above no later than 12 months aftert
acquisition thereof, and used for that same purpose for a 12-month period thereafter.t

3.t There shall be a further period of restriction beginning on the date the Property has been usedt
for the period prescribed in (2), above. This additional period will expire after the Property hast
been used for the purpose stated for an additional period of 48 months. During this additionalt
period of restriction, the Property shall be used only for the purpose(s) stated above.t

4.t In the event the Donee does not apply to the FAA for registration of the Property which ist
intended for flight operations (or other uses unless registration is waived by GSA) or in the eventt
the aircraft is not placed in use within 12 months of receipt, and used for a 12 month periodt
thereafter, within 30 days after the Property has ceased to be used, the Donee shall providet
notice thereof in writing to the SASP, and at the Donee's expense,t
return such Property to the SASP or otherwise make the Property available for transfer, providedt
the Property is still usable as determined by the SASP or otherwise dispose of the Property,t
through the SASP, as may be directed by GSA.t

5.t In the event the Property is not so used or handled as required by (1), (2), (3), and (4), above,t
title and right to the possession of the Property shall at the option of GSA revert to the Unitedt
States Government. Upon demand the Donee shall, as directed by GSA through the SASP,t
release the Property to such person or agency as may be designated, sell the Property, ort
otherwise dispose of the Property. Any sale shall be for the benefit and account of the Unitedt
States Government.t
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6.eDuring the periods of restriction prescribed in (2) and (3), above, the Donee shall make reportse
to the SASP on the use, condition, and location of the Property and on other pertinent matters ase
may be required from time to time by the SASP or GSA.e

7.eAt the expiration of the period of restriction prescribed in (3), above, a release document shalle
be executed by the State Agency for Surplus Property and forwarded to the Donee.e

8.eD_uring the periods of restriction prescribed in (2) and (3), above, the Donee shall not sell,e
trade, lease, lend, bail, cannibalize, encumber, or otherwise dispose of the Property, or remove ite
permanently for use outside the State, without the prior written approval of GSA. The proceedse
from any sale, trade, lease, loan, bailment, encumbrance, or other disposal of the Property duringe
the period of restriction set forth in (2) and (3), above, when such action is authorized by GSA,e
shall be for the benefit and account of the United States Government.e

9.eIn the event, during the periods of restriction prescribed in (2) and (3), above, the Property ise
sold, traded, leased, loaned, bailed, encumbered, or otherwise disposed of without prior writtene
approval of GSA, the Donee, at the option of GSA, shall be liable for the proceeds of the disposal,e
the fair market value, or the fair rental value of the Property at thetime of such unauthorizede
transaction or use, as determined by GSA.e

10.eIf at any time, from the date the Donee receives the Property through the periods ofe
restriction prescribed in (2) and (3), above, the Property is no longer suitable, usable, or furthere
needed by the Donee for the purpose for which acquired, the Donee shall promptly notify thee
SASP and shall as directed by GSA through the SASP:e

(a)e Release the Property to another donee or State agency;e

(b)e Release the Property to a department or agency of the United States;e

(c)e Release the Property to such other institution or agency as may be determined to havee
need therefor;e

(d)e Sell the Property for the benefit and account of the United States of America with thee
proceeds remitted promptly from the Donee to GSA;e

(e)e Render the Property completely unfit and useless for any purpose except for the recoverye
of its basic material content, the same to be performed in a manner satisfactory to GSA and thee
material content to be disposed of in accordance with instructions of GSA; ore

(f)e Otherwise dispose of the Property as directed by GSA.e

11 . At the option of GSA, the Danae may obtain abrogation of the terms and conditions set forth 
in (3) and (6) through (10), above, by payment of an amount determined by GSA. 

12.eGSA may waive any or may terminate all of the terms and conditions set forth in (3) and (6)e
through (10), above, and give unrestricted title to the Property in favor of the Donee whenevere
such action is determined in writing by GSA to be appropriate.e

13.eThe Donee agrees to hold harmless and indemnify the Government for any and all costs,e
judgment, action, debt, liability costs and attorney's fees or any other request for monies of anye
type of relief arising from or incident to the transfer, donation, use processing, disposition, or anye
subsequent operation performed upon, exposure to or contact with any component, part,e
constituent or ingredient of the item, material or substance, whether intentional or accidental.e

IN WITNESS WHEREOF, the Donor and the Donee have duly executed this instrument this 
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____day of _____, 19_. 

United States of America Acting by 
and through the_______ 
State Agency for Surplus Property 

By ________ 
Title 

--------

DONEE: 

By ________ 
Title 

------'---

Institution or Organization 

CITY of 
--------

COUNTYof_____�_.) 
STATE of ) 

On this day of 19_, before me appeared 
to me personally known, who, being by me duly sworn, says that she/he is the person who 
executed the foregoing instrument and that such instrument was executed under duly delegated 
authority on behalf of the State Agency for Surplus Property, and acknowledged the foregoing 
instrument to be the free act and deed of the State of ________ 

Given under my hand and official seal the day and year above written. 

Notary Public in and for the 
CITY of _______ 
COUNTY of 

-------

STATE of 
-------

(SEAL) 

My Commission Expires: -------------

CITY of _______) 
COUNTY of _______) 
STATE of ________ 

On this __ day of , 19_, before me appeared 
--------------' to me personally known, who, being by me duly sworn, 
says that she/he is the person who executed the foregoing instrument on behalf of said 
--------' and acknowledges to me that she/he was duly authorized to execute the 
foregoing instrument and that she/he executed the same as a free act and deed of said 

Given under my hand and official seal of the day and year above written . 

Notary Public in and for the 
CITY of 

---------

COUNTY of
-------

• 
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STATE of 
-----

(SEAL) 

My Commission Expires: ________ 
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COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT 

KNOW ALL MEN BY THESE PRESENTS: That the United States of America 
(hereinafter called the General Services Administration (GSA)) acting by and through the 

State of , State 
Agency for Surplus Property (hereinafter called the SASP), pursuant the powers and 

authority contained in the Federal Property and Administrative Services Act of 1949 (63 
Stat. 377), as amended, for and in consideration of and in reliance upon the 

representations of whose address is 

-------------------------- (hereinaftere
called the Donee) that the Property hereafter described is required in the furtherance of 
the Dorree's program and that such Property will be used solely in connection with such 

programs and more specifically for all the following purpose(s): 

in accordance with the proposed program and plan as set forth in the Donee's "letter of 
Intent11 dated , as amended , which Expression of 

Interest is hereby incorporated herein and made a part thereof, and for no other purpose, 
does hereby deliver, sell, assign, and transfer all of its rights, title, and interest in and to 

the following described combat-type aircraft, aircraft engines, and propellers, 

together with all engines, appurtenances, and accessories attached thereto or installed 
therein (all ofwhich are hereinafter referred to as the Property), which has been 

determined by GSA to have a fair market value of$ , unto the Donee to have and 
to hold the Property, all singular forever, this donation being made on an 11as is, where is" 
basis without warranty of any kind, and delivery made at present location of the Property 

regardless of where the same may be situated or the condition thereof: 

SUBJECT, HOWEVER, to the following conditions and restrictions: 

1.eThe Donee agrees that the aircraft shall not be used for flight purposes.e

2.eThe Property shall be placed in use by the Donee for the purpose stated above no latere
than 12 months after acquisition thereof and shall be used thereafter for such purpose ine

perpetuity 

3.e In the· event the aircraft is not placed in use by the donee within 12 months of receipte
and used thereafter in perpetuity, within 30 days after the Property has ceased to be used,e

the Donee shall provide notice thereof in writing to the SASP, and at the Donee's 
expense, return such Property to the SASP or otherwise make the Property available for 
transfer, provided the Property is still usable as determined by the SASP or otherwise 

dispose of the Property through the SASP, as may be directed by GSA. 

4.e In the event the Property is not so used or handled as required by (1), (2), and (3),e
above, title and right to the possession of the Property shall at the option of GSA revert to 

the United States Government. Upon demand the Donee shall, as directed by GSA 
through the SASP, release the Property to such person or agency as may be designated, 

sell the Property with the proceeds remitted promptly by the Donee to GSA, or otherwise 
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dispose of the Property. Any sale shall be for the benefit and account of the United States 
Government. 

5.eDuring the period ofrestriction prescribed in (2) and (3), above, the Donee shall makee
reports to the SASP on the use, condition, and location of the Property and on othere

. pertinent matters as may be required from time to time by the SASP or GSA. 

6.eDuring the periods ofrestriction prescribed in (2) and (3) abovee, the Donee shall note
sell, trade, lease, lend, bail, cannibalize, encumber, or otherwise dispose of the Property,e
or remove it permanently for use outside the State, without the prior written approval ofe

GSA. The proceeds from any sale, trade, lease, loan, bailment, encumbrance, 
cannibalization, or other disposal of the Property during the periods ofrestriction set forth 
in (2) and (3), above, when such action is authorized by GSA, shall be for the benefit and 

account of the United States Government. 

7.e If at any time, from the date the Donee receives the Property through the periods ofe
restriction prescribed in (2) and (3), above, the Property is no longer suitable, usable, ore

further needed by the Donee for the purpose for which acquired, the Donee shall 
promptly notify the SASP and shall as directed by GSA through the SASP: 

(a)e Release the Property to another donee or State agency;e

(b)e Release the Property to a department or agency of theUnited States;e

(c)e Release the Property to such other institution or agency as may be determined toe
have need therefor; 

(d)e Sell the Property for the benefit and account ofthe United States of America withe
the proceeds remitted promptly from the Donee to GSA; 

(e)e Render the Property completely unfit and useless for any purpose except for thee
recovery of its basic material content, the same to be performed in a manner satisfactorye

to GSA and the material content to be disposed ofin accordance with instructions of 
GSA; or 

(f)e Otherwise dispose ofthe Property as directed by GSA.e

8.e In the event, during the periods ofrestriction prescribed in (2) and (3), above, thee
Property is sold, traded, leased, loaned, bailed, encumbered, or otherwise disposed ofe

without prior written approval of GSA, the Donee, at the option of GSA, shall be liablee
for the proceeds of the disposal, the fair market value, or the fair rental value of the 
Property at the time of the unauthorized transaction or use, as detennined by GSA. 

9.eIn the event ofa breach by the Donee, or its successor in function, ofany of the abovee
conditions, whether caused by the legal inability ofthe Donee or its successor in function,e
interest in and to the Property shall, at the option ofGSA, forthwith revert to and becomee
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the property of the United States Government, and the Donee, or its successors or 
assigns, shall forfeit all of its or their rights, title, and interest in and to the Property. 

10.eThe SASP shall not grant waivers, amendments, releases, or tem1inate any of thee
terms and conditions enumerated in (1) through (9), above, concerning the use or disposal 

of the Property, or issue disposal instructions to the Donee for the Property without the 
prior written concurrence of GSA or its successor in function. 

11.eThe Donee agrees to hold harmless and indemnify the Government for any and alle
costs, judgment,·action, debt, liability costs and attorney's fees or any other request fore

monies of any type of relief arising from or incident to the transfer, donation, use 
processing, disposition, or any subsequent operation performed upon, exposure to or 
contact with any component, part, constituent or ingredient of the item, material or 

substance, whether intentional or accidental. 

IN WITNESS WHEREOF, the Donor and Donee have duly executed this instrument this 
_____day of , 19__. 

United States ofAmerica Acting by 
and through the _e _ 
State Agency for Surplus Property 

By 
Title 

---------

DONEE: 

By __________ 
Title 

---------

Institution or Organization 

CITY of
-------� 

COUNTY of
-------� 

STATE of
_________,, 

On this day of , 19_, before me appeared 
to me personally known, who, being by me duly sworn, says that she/he is the person 

who executed the foregoing instrument and that such instrument was executed under duly 
delegated authority on behalfof the State Agency for Surplus Property, 

and acknowledged the foregoing instrument to be the free act and deed of the State of 

Given under my hand and official seal the day and year above written. 
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Notary Public in and for the 
CITY of

--------

COUNTYof _____� 
STATE of

-------

(SEAL) 

My Commission Expires: -------=--

CITY of
_______, 

STATE of--------' 
COUNTY of

_______,, 

On this day of , 19 _, before me appeared 
------' to me personally known, who, being by me duly sworn, says that 

· she/he is the person who executed the foregoing instrument on behalf ofsaid 
_______, and acknowledged to me that she/he was duly authorized to 

execute the foregoing instrument and that she/he executed the same as a free act and deed 
of said 

--------

Given under my hand and official seal the day and year above written. 

Notary Public in and for the 
CITY of_________ 
COUNTY of 
STATE of

--------

(SEAL) 

My Commission Expires:--------------

• 



• 
• 
• 

�� 
•• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

FIREARM(S) CONDITIONAL TRANSFER DOCUMENT 

The United States of America (hereinafter called the General Services 
Administration (GSA) acting by and through the State of 
State Agency for Surplus Property (hereinafter called the SASP), pursuant to the 
powers and authority contained in the Federal Property and Administrative 
Services Act of 1949, as amended, transfers to-----------
whose address is (hereinafter called the Donee) the 
firearm(s) hereinafter described. The Donee represents that the firearm(s) is/are 
required in the furtherance of the Donee's program and will be used solely for law 
enforcement activities and for no other purpose. The firearm(s) is/are delivered 
for Donee's exclusive use under the conditions and restrictions listed below. The 
firearm(s) or listof firearm(s) is/are described below or made as an attachment to 
this document. 

MAKES(S) AND MODEL(S) SERIAL NUMBER(S) 

While the firearm(s) being donated are limited to those firearms assigned 
disposal condition code of 4 or better, this donation is being made on an "as is, 
where-is" basis without warranty of any kind, and delivery is made at the present 
location of the firearm(s) regardless of where the firearm(s) may be situated: 

SUBJECT, HOWEVER, to the following conditions and restrictions: 

1.e The Donee agrees that the firearm(s) shall be used, as stated in the letter ofe
intent, which is hereby incorporated by reference, solely for lawe
enforcement activities by the Donee's compensated law enforcemente
officers whose primary functions include the powers to apprehend and toe
arrest while enforcing applicable federal, state and local laws.e

2.e The Donee shall begin using the firearm(s) within 12 months after alle
required signatures have been affixed to this document. The Donee'se
compensated officers must use the firearm(s) only for the purposes statede
above in perpetuity. No other use is authorized at any time. 

3.e If the firearm(s) is/are not placed in use for the purpose stated above by thee
Donee within 12 months of donation, as evidenced by the date of the laste
signature of this document, and used thereafter in perpetuity, then within 30e
days after: (1) the initial 12 months period has expired without authorizede
use of the firearm(s) or (2) the date the firearm{s) have ceased to be usede
for the purpose authorized above, the Donee shall provide notice thereof ine
writing to the SASP. The Donee shall, as directed by GSA through thee
SASP, either release the firearm(s) to another Donee or destroy thee

• 
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•• firearm{s) in a manner such that each complete firearm is rendered 
completely inoperable and incapable of being made operable for any 
purpose except for the recovery of its basic material content. 

4.e The Donee shall comply with all applicable federal, state and local firearmse
registration and use requirements.e

· s. The Donee shall immediately report lost, stolen or unaccounted for firearms 
received pursuant to this conditional transfer document. 

6.e The Donee shall conduct annual inventories of all donated firearm(s) ande
report the results to the SASP. The Donee and the SASP shall maintain thee
inventory results for three years for review by the SASP and/or GSA ase
appropriatee

7.e The Donee shall report to the SASP on the use, condition and location ofe
the firearm(s) and on other pertinent matters, as required from time-to-time,e
by the SASP and/or GSA.e

8.e The Donee shall not ever sell, trade, lease, lend, bail, cannibalize, 
encumber, or otherwise dispose of the firearm(s), or remove the 
firearms(s) permanently for use outside the state. 

9.e In the event the firearm(s) is/are ever sold, traded, leased, loaned, bailed,e
encumbered, or otherwise. disposed of in violation of the terms of thise
agreement, the Donee, at the option of GSA, shall be liable to the Unitede
States Government for the proceeds of the disposal or the fair market valuee
of the firearm(s) at the time of the unauthorized transaction, as determinede
by GSA.e

10.e For donated firearms that are destroyed, the Donee and a representative ofe
the SASP shall state in writing that the firearm(s) were destroyed ine
accordance with (3) above. The original signed statement must bee
maintained by the Donee and the SASP for a period of five (5) years.e

11.e In the event of a breach by the Donee or its successor in function of any ofe
the above conditions and restrictions, interest in and to the firearms(s} shall,e
at the option of GSA, revert to and become the property of the United Statese
Government, and the Donee or its successor or assigns, shall forfeit all ofe
its or their rights, titles and interests in and to the firearms(s) and may bee
subject to other penalties, both civil and criminal.e

12.e The Donee agrees that it has the ability to safely maintain, operate, finance,e
properly store, and guarantee the security of the firearm(s) being requested.e
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13.e

------------------- to me personally known, 

• 

• The SASP shall not grant waivers, amendments, releases, or terminate anye
of the terms and conditions enumerated in this document concerning thee
use or disposal of the firearm(s), or issue disposal instructions to the Doneee
for the firearms(s} without the prior written concurrence of GSA or itse
successor in function, except that GSA does not need to concur in writinge
for firearm(s) to be destroyed in accordance with (3) above.e

14.e The Oonee agrees to hold harmless and indemnify the Government for anye
and all costs, judgements, actions, debts, liability costs and attorney's fees,e
any other request for monies or any other type of relief arising from ore
incident to the transfer, donation, use. disposition, or any subsequente
operation performed upon, exposure to or contact with any component, part,e
constituent or ingredient of the firearm(s), whether intentional or accidental.e

15.e The Donee agrees that this Firearm(s) Conditional Transfer Document wase
read and that the conditions and restrictions contained herein are fullye
understood. The Donee also agrees that the Firearm(s) Donation Transfere

·eGuidelines, a copy of which is attached, are made a part of this document,e
was read and that the restrictions and the eligibility, transfer,e
documentation, and disposal requirements are fully understood.e

IN WITNESS WHEREOF, the donor and donee have duly executed this 
instrument this day of 

------

United States of America acting by and 
through the State 
Agency for Surplus Property 

By: 
Title: 

------------

OONEE: 

By: ------------­
Title: 

------------

1nstitution or Organization: _____ 

CITY of ________) 
COUNTY of )
STATE of ) 

On this day of , before me appeared 

who, being by me duly sworn, says that she/he is the person who executed the 
foregoing instrument and that such instrument was executed under duly 

• 
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delegated authority on behalfofthe State Agency for 
Surplus Property, and acknowledge the foregoing instrument to be the free act 
and deed of the State of . Given under my hand and 

•

•

•

•

•

•

•

•

• 

official seal the day and year above written. 

Notary Public in and for the 
CITY of----------­
COUNTY of 

---------

STATE of __________ 
{SEAL) 

My commission expires:--------

CITY of _________} 
COUNTY of )
STATE of ) 

On this day of , before me appeared 
-----------,--------- to me personally known, 
who, being by me duly sworn, says that she/he is the person who executed the 
foregoing instrument on behalf of said and 
acknowledge to me that she/he was duly authorized -10 execute the foregoing 
instrument and that she/he executed the same as a free act and deed of said 

Given under my hand and official seal the day and year above written. 

Notary Public in and for the 
CITY of 

-----------

COUNTY of 
----------

STATE of 
----------

(SEAL) 

My commission expires: ________ 
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§102-37.230-What must a letter of intent for obtaining surplus aircraft or vessels include? 

A letter of intent for obtaining surplus aircraft or vessels must provide: 

(a) A description of the aircraft or vessel requested. If the item is an aircraft, the description 
must include the manufacturer, date of manufacture, model, and serial number. If the item is a 
vessel, it must include the type, name, class, size, displacement, length, beam, draft, lift capacity, 
and the hull or registry number, if known; 

(b) A detailed description of the donee's program and the number and types of aircraft or 
vessels it currently owns; 

(c) A detailed description of how the aircraft or vessel will be used, its purpose, how often and 
for how long. If an aircraft is requested for flight purposes, the donee must specify a source of 
pilot(s) and where the aircraft will be housed. If an aircraft is requested for cannibalization, the 
donee must provide details of the cannibalization process (time to complete the cannibalization 
process, how recovered parts are to be used, method of accounting for usable parts, disposition 
of unsalvageable parts, etc.) If a vessel is requested for waterway purposes, the donee must 
specify a source of pilot(s) and where the vessel will be docked. If a vessel is requested for 
permanent docking on water or land, the donee must provide details of the process, including the 
time to complete the process; and 

(d) Any supplemental information (such as geographical area and population served, number 
of students enrolled in educational programs, etc.) supporting the donee's need for the aircraft or 
vessel. 
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(Current date) 

(Address for appropriate SASP) 

Dear (appropriate SASP Director): 

This correspondence serves as my Letter of Intent for the available Federal surplus vessel 
described in detail below. 

1) FuU Description of Vessel Requested: 

Type: 
Name: 
Class: 
Size: 
Displacement: 
Length: 
Beam: 
Draft: 
Lift Capacity: 
Hull Number: 

2) Quantity and Description of Vessels Currently Owned: 

3) Full Description of Current Program Operation (including mission and services 
provided): 

4) Supplemental Program Information: 

Geographical area/population served: 
Number of Students Enrolled in Training Program: 
Other: 

5) Detailed Description of how Vessel will be Used: 

• 
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/ 

Purpose: 
Frequency of Use: 

6) For \Vaterway Purposes: 

Source of Pilot(s): 
Primary Geographical Area for Vessel's Use: 
Docking Location: 

OR 

For Permanent Docking on Water or Land: 

Details of Process: 
Estimated Completion Date: 
Docking Location: 

Please feel free to contact me at (donee phone number) if any additional information or 

clarification is required. 

Sincerely, 

(Chief Representative of Donee Organization) 
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(Current date) 

(Address for appropriate SASP) 

Dear (appropriate SASP Director): 

This correspondence serves as my Letter of Intent for the available Federal surplus 
aircraft described in detail below. 

1) Full Description of Aircraft Requested: 

Manufacturer: 
Date of Manufacture: 
Model: 
Serial Number: 

2) Quantity and Description of Aircraft Currently Owned: 

3) Detailed Description of Current Program Operation (including mission and 
services provided): 

4) Supplemental Program Information: 

Geographical area/population served: 
Number of Students Enrolled in Training Program: 
Other: 

5) Detailed Description of how the aircraft will be used: 

Purpose: 
Frequency of Use: 

6) For Flight Purposes: 

Source of Pilot(s): 
Location where aircraft will be housed: 
Docking Location: 

• 
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-2-

OR 

For Cannibalization: 

Details of Cannibalization Process: 
Estimated Time for Completion: 
How Recovered Parts are to be used: 
Method of Accounting for Usable Parts: 
Disposition of Unsalvageable Parts: 

Please feel free to contact me at (donee phone number) if any additional information or 
clarification is required. 

Sincerely, 

(Chief Representative ofDonee Organization) 

• 

• 
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REPORT OF COMPLIANCE ACTIVITY 
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REPORTS CONTROL SYMBOL 
REPORT OF COMPLIANCE ACTIVITY DR-23-1 

1. DATETO: 

DIRECTOR, DONATION DIVISION (ATTN: DPDM) 
2. CASE NUMBEROFFICE OF PERSONAL PROPERTY, FPRS 

GENERAL SERVICES ADMINISTRATION 
3. DATE CASE OPEN

WASHINGTON, DC 20406 

4. NAMES, ADDRESSES, AND TELEPHONE NUMBERS OF ORGANIZATION(S) AND/OR lNDIVIDUALS(S) INVOLVED: 

5. TYPE OF CASE 6. NEW
CHECKl--+-----------

C E_-----:-:---,.------,------------------------------;CASE 1----l-'-A'-' _T_IV_______
7. SOURCE OF REFERENCE 111i,..._ INAC_T_IV_E_ _ _

1---1--,,,,,... CLOSED BY THIS ACTION 
8. DESCRIPTION OF PROPERTY INVOLVED 

1. DATE PROPERTY ACQUIRED 1. DATE PROPERTY PLACED INTO USE 1. DATE PERIOD OF RESTRICTION EXPIRES 

. ....12. ACQUISITION COST 13. ESTIMATED FAIR VALUE 

• 

15. PROPOSED ACTION TO BE TAKEN BY THE REGION 16. EST. DATE FOR 
CLOSING THE CASE 

17. PREPARED BY DATE 17. APPROVED BY DATE 

••
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•

•

•

• 

GENERAL SERVICES ADMINISTRATION GSA FROM 3396 (10-79) 
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TIME EXTENSION A.ND TRADE-IN PROCEDURES 
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December 31, 1984 FSS P 4025;, 

17.e Extension of the requirement to place property into use within 1 year ofe
donation•e

a.e Justification. Section 203(j)(4)(C)(11) of the act requires a donee toe
return to the State agency any donated property that is not placed in use ror 
the purposes for which it was donated within 1 year of donation. Requests from 
d0nees for extension of this requirement can be considered using the -test of 
reasonableness based on the reason for the extension and the type of property
involved. Justification for ari extension can bee>ased on delays for reasons 
beyond  the control and without the fault or negligence of the donee. These 
reasons may include, but are not necessarily limited to, acts of the Government 
in either its sovereign or contractual capacity, acts of God or the public 
enemy, fires, floods, severe weather, epidemics, or quarantine restrictions• 
The nature of the property itself and the construction, modification, or repair 
necessary for the property to be used for the purpose donated can be considered 
for justificat�on in requests for extension• 

b.e Actions required by donees, the State agencz, and GSA regional offices•e

(1) Donees should submit their written requests for extension of thee
1-year restriction, with a complete detailed justification, to the State agency
prior to the termination of the requirement to place property into use within 1e
year of its receipt. The requests should be in the form of a certification ofe
the facts and should include:e

documentation or evidence; and 

(a)e The name of the donee;e

(b)e A description of the property donated;e

{c) The date the property was donated; 

{d) The need that exists for which the property is  to be used; 

use; 
(e)e The date originally planned for the property to be put into 

(f)e A detailed justification for an extension with.supportinge

(g)e The proposed revised date for putting the donated property
into use, along with an implementation milestone schedule• 

(2)e The State agency should review the request to ensure that all thee
necessary facts applicable to the requested extension are included. Based on 
its review, the State agency makes a determination as to whether the property
will be returned to the State agency for further distribution or if the request
will be forwarded to the GSA regional office for approval or disapproval• 
Requests forwarded to the GSA regional office must include an evaluation and 
recommendation by the State agency • 

CH 2-17
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FSS P 4025.5 December 31. 1984 

(3)o The GSA regional office shall apply the test of reasonableness ino
approving a donee's request for an extension. In evaluating the.merits of a 
request, the GSA regional office will consider only the facts as presented in 
the donee's written justification, which should meet the folloWing test of 
reasonableness in that: 

{a) The delay in putting the property into use was beyond the 
donee' s control and not due to the negligence or fault of the donee; 

(b)o The donee has acted in good faith and has made everyo
reasonable effort to correct the situation; 

(c)o The need still exists for which the property was donated;o

(d)o The proposed extension period is realistic; ando

(e)o The expectation of a successful conclusion is reasonable •o

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•
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c.o GSA approval/disapproval. Upon making a determination, the GSAo
regional office shall inform the State agency, in writing, of its approval or 
disapprova)... The regional office shall maintain a complete record of its. 
actions on each request tor extension for audit and review purposes• 

d.o State agency follow-up actions•o

{1) Approvals by GSA. Upon notification of GSA's approval of ao
donee's request for extension, the State agency will be responsible for moni­
toring the donee's progress in complying with the conditions Tor putting the 
property into use as set forth in the donee's written justification for the 
extension and the GSA approval. If the donee cannot perform Within the require­
ments of the approved extension, the State agency must inmediately take the 
necessary action to recapture the property and notify the GSA regional office of 
the action taken • 

(2)o Disapprovals by GSA. Upon notification of GSA's disapproval of ao
request for extension and, if the donee cannot meet the 1-year period of time 
for putting the property into use, the State agency Will be responsible for 
taking iumediate action to recapture or retransfer the property. The GSA 
regional office must be notified of the action taken • 

18.o State agency turn-in of undistributed property to Defense Property Disposal
Offices (DPDO). The Department of Defense (001>) and GSA, in a Memorandum oro
Under.standing (see fig. 2-18. n of July 22, 1982, have agreed to allow Stateo
agencies to turn in nondonated property to  DP�'s for disposal •o

a.o Advance notification. Upon determining that property cannot be donatedo
and will be turned in to a DPOO, the St.ate agency contacts the DPDO with advance 
information to coordinate the turn-in. The DPDO may require information on the 
number and type of line items to be turned in and other pertinent information• 
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Fss P 4ozs.s December 22, 1981.

., . 
donee 'Within 12 months of its receipt. In the ca.se of sale, reimbursement• 
to a donee for any item of property shall not exceed the proceeds· of �he 
sale of the item. Reimbursement for property t� be transferred to a 
Federal agency shall be made a condition of the transfer by GSA• 

(3)r The prorated amount of reimbursement to be allowed a doneer
shall be computed according to the applicable period of restriction on the 
property. On property under a 12-month period of restriction, compute 1/12
of the total costs under (l)(a), (b), and (c), above, for each month the 
property was utilized for eligible purposes; the amount arr:lved at through
this computation should be subtracted ,from the total of (1) (a), (b)·, and 
(c}; the remainder is the reimbursemeri.t to be allowed. On property under 
an 18-month period of restriction, use 1/18 of the total costs for each 
month; 1/24 on property under a 2-year period of restriction; 1/36 for 
property with 3 years of restriction; l/48 for 4 years; and 1/60 on prop­
erty under a 5-year period of restriction• 

g.r Trade-in. Donated personal property may be traded in under ther
follo'Wing conditions: 

(1)r A donee desiring to trade in an item of donated propertyr
prior to the expiration of the period of Federal. restrictions must request
in writing authorization for the trade-in from the State agency director• 
The State agency must obtain the prior written approval of the GSA regional
office for any trade-ins of property under Federal restrictions or special
handling conditions or use limitations imposed by GSA. Items in a non­
compliance status shall not be authorized for trade-in• 

(2)r Douated property must have been put into use by the donee andr
used for the purpose for which it was acquired for a minimum of 6 months 
before a request for trade-in may be considered for approval. A1so, it must 
be demonstrated that the trade-in wi1l result in increased utilization 
value to the donee' s program and be in the best interest of the public.
Surplus property shall not be transferred to State agencies to be donated 
for use for trade-in purposes by donee.s• 

(3)r I�ems authorized for trade-in will be only on a one-for-oner
basis; �.e., on� donated item may be authorized for trade-in for one like 
item having similar potential use. Further, the item being acquired must 
have a market v,lue equal to or greater than the market value of the item 
being traded in• 

(4)r As a condition of approval of the trade-in, the item being
acquired shall be made subject to the remaining period of restriction 
imposed on the item being traded in. The donee must submit a signed certi­
fication agreeing to the imposition, on the item being acquired, of the 
same terms, conditions and restrictions that were imposed on the item being
traded, for the remaining time of the period of restrictions. This certi­
fication must be included with the donee's letter requesting approval to 
trade in an item, and the item being acquired through the trade must be 
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December 31, 1984 FSS P 4025. 5 

specifica1ly identified by serial number, etc. If specific identification by 
serial number, etc., is not known at the time of the initiai request, a copy of 
the document by which the new item is acquired will be obtained by the State 
agency and made a part of the donation case file• 

h.s Utilization of donated property for student training. The following
guidelines are provided to prescribe the circumstances under which eligible 
schools may allow students to use donated property in class-assigned projects 
and retain the finished item or product resulting from the project as their own 
personal property• 

(1) Raw material, such as scrap lumber, metal, steel or other types ofs
metal tubing, cloth (or parachutes, uniforms or other types of clothing for 
secondary use of the material), etc., may be donated to schools for educational 
purposes; i.e., for use in class-assigned student projects in vocational 
education, -science, home economics, horticulture, carpentry, woodworking, e tc • 
Any insignificant item or product resulting from ·the student's project, such as 
an apron, skirt, footstool, fl�wer pot, plant stand, hog trough, end table, or 
even a small desk, or small items made in science class projects, may be taken 
home by the students if it is the policy or the school for the end item or a 
student's project to become the personal property or the student. Donated 
property should not be used for student projects in which items are produced for 
other than the school or student's own use. Surplus materials shall not be 
donated for use by the donee to make items or products for sale• 

(2)s Damaged or inoperable nonoonsumable donated surplus property, suchs
as desks, automobiles, furniture, refrigerators, typewriters, machine tools, 
etc., shall not become the personal property of students who refinish or repair
the items, nor shall the school dispose of the items during the period of 
restrictions. Property shall not be acquired to be repaired and then put into a 
storage room or bold area under the false assumption that the restrictions Will 
run out while the property is not in actual use and the school can then dispose
of the property by sale. The property must be needed and used during the entire 
period of restrictions for the educational purpose for which it was acquired by
the school• 

(3)s Bow frequently a student may make an item from donated raws
materials depends on bow frequently such class or student projects are assigned• 

. Donated raw materials may be used as frequently and in as many different student 
or class projects aa are assigned so long as the assignment is a part or the 
learning experience in a course of instruction within the school's prescribed 
curriculum. The students may be allowed to take home the finished products or 
items from a number of projects if it is the school's policy to do so as 
described in (1), above• 

(4)s Large quantities of raw materials or consumable items should not,s
as a general rule, be given to students for projects for building large o� 
valuable finished products to keep for their own use even though the project may
be a part of the student's learning experience. The end items of such projects
should be needed for utilization by the institution in its eligible educational 
program; i.e., the end products from the projects will become the restricted 
property of tbe·eligible institution until the expiration of the period of 
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VARIOUS REQUEST FORMS 

• 



Description of Property:~~~~~~~~---~~~~~~~~~~~-

Extension granted until ____________________ _ 

• 

• 
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• 

•

•

Date property was acquired------------------� 

Service Charge
--------

• REQUEST FOR EXTENSION OF TIME 
(Please attach copy of distribution document} 

Name and address of organization: ______________�-

Acquisition Cost
-------

Was property usable when received_______________ 

Purpose for which property was acquired_____________.. 

Date originally planned for property to be put into use
-----

Detailed justification for extension including supporting
documentation and full explanation for delay�---�------

Proposed date for putting property into use___________ _ 

Date Signature of authorized official 

Date Signature of SASP Director 

Date Signature of GSA Official 

•
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REQUEST FOR PERMISSION TO TRAOEIN 
(Please attach copy of distribution·document) 

Name and address of organization=------------�---� 

Acquisition Cost
-------

Service Charge
---------

Date property was acquired
-------------------

Date property was put into use 
-----------------

0escription of property to be �,ceived in tradein(including 

value>-------------------------------

Reason for tradein
-----------------------

If tradein is approved we agree to the following: The acquired
item shall be subject to Federal restrictions for the remainder 
of the period imposed on the item traded in • 

Date Signature of authorized official 

Date Signature of SASP,Director 

Date Signature of GSA Official 

• 
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Date property was acquired------------------­

•

- REQUEST FOR PERMISSION TO CANNIBALIZE 
(Please attach copy of distribution document)

• 

Name and address of organization=-------�--------

Description of Property:
--------------------

Acquisition Cost
-------

Service Charge�--------

Original proposed use of item: 
-----------------

Reason for cannibalization request: 
---------------

•, 

If cannibalization is approved we agree to the following: All 
component parts remain under the original terms and .conditions on 
Federal property. All residue will be reported to the state 
agency for disposition instructions • 

Date Signature of authorized official 

Approved___�----

Disapproved�-----

Date Signature of SASP Director 

• 
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Signed~------------------------~ Title~------~----------~ 
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REQUEST FOR ABANDONMENT OR DESTRUCTION ( 

TO: PROPERTY MANAGEMENT BRANCH DATE 

GENERAL SERVICES ADMINISTRATION,
REGION 

The State Agency for Surplus Property requests
permission to destroy or abandon the following surplus personal 
property: 

GSA State Nomen­ Unit Total Justifi­
No. S/N clature AC AC caction 

. . 

Proposed method of abandonment or destru.ction: 

I certify that the proposed abandonment or destruction will not 
be detrimental or dangerous to public health or safety and well 
not infringe on the rights of other persons; that the property
described above has no commercial value and the estimated cost of 
its continued care and handling would exceed the estimated 
proceeds from its sale; that public notice will be made for 7 
days when required; and that certification will be prepared and 
signed by required agency personnel • 

Title
------------

The above property ·is approved for abandonment or destruction• 

Property Management Branch Date 

• 
12 
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to stevenson�dler Act authortty· "-------------------_ 

• 
�AX TRANSMITTAL 

/f ,/ o,'ecK! f,om 

•!. 011•"" ..- ..... 

• 
Date: 4/22198
Sender. Thomas Nugent� To: Deidre Huber, Martha Caswell, Audrey Harris, Nancy Wong, Karen Buddendeck
cc: Robert Goulet, Patrick Lamb, Glynis Lloyd
Priority: Normal
Subject;amendment 

Deidre/Marfna,--·-

In the course of a conversation today with Ruth Hill of the Air Poree, 
we were told of a recent amendment to the law allowing the donation of 
computers to schools, etc. I don't know whether you were aware of this 
amendment or not . 

As you know, Section 303 of Public Law 102-245 (effective Feb. 14,
1992) amended Section ll of the Stevenson-Wydler Technology Innovation 

·Act of 1980 to add a new Subsection 11(i) (15 U.S.C. 3710(i)) whiche
allows the·heads of Federal agencies or laboratories to donatee
resea7chiquipment to educational institutions and certain othere
organizat"!.onse

•
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•

•
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Section� of Public Law 104-113 (effective March 7, 1996) amendse
Subsection ll(i) of the Stevenson-Wydler Act to add'1anguage thate
allows agencies to loan or lease excess equipment in addition toe
donating it to the authori2ed recipients. (NOTE: since thee
Stevenson-Wydler Act authority pertains to property which is excess toe
the needs of the agency or laboratory, it �senot clear why an agency
�ould want to loan or lease it since title and accountability for thee
property �ould remain with the agency. From an administrative point
of·view, it would appear to be simpler for an agency ·to just donatee
the property so that they can clear their property records. Perhaps
some agencies will interpret the word "lease" as allowing them to usee
such "leases" as a source of generating revenue for agency programs
which would eeem to me to be an augmentation of appropriation.): , 
For your reference, here is how the language of Subsection il(i) ofe
the Stevenson-Wydler Act reads with that recently added language:e

11 (il RESEARCH EQUIPMENT. - The Director of a laboratory, or the 
head of any Federal agency or department, may loan, lease, or give
research equipment that is ex.:cese to the needs 0£ the laboratory, 
agency, or �epartment to an educational institution or nonprofit
organization for the conduct of technical and scientific education 
and research aetivitiea. Title of ownership aha1l transfer with a 
gift under the section."
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Flderar Su�lus Propertyo
May 11, 

SUBJECT: Judic:ialy Surplus Property .... Donati to State Agencies fer Suipl.U& Property
(mFOllMATION)

" 

• 
The pw:pase ofthis memorandum iii to ounce as� opdonal process

for the dispo�al of surplt1$judioiuyproperty. agreementrecentlywas negotiated
. wiJh President aftlle National As!iociation ofSf.4Jl: Agenaieis for Sutplus Property and 

the Oenerat'seivices '.Administration's (GSA) 0� ofProperty Utilization and'Disposat
whereby the Sian, Agencies for Surplus PropertyJ(�ASP.s). nationwide, maynow accept
donations ofsurp:iu. property direQtlyfromjudic or�om. This elh:nimstes the· requirement to secure GSA approval before to the SASPs. 

•
•
• 

Federal Property MallagementRegplau
requiring each State to create an entityto serve 
property for equitable rediatnbutioa.10 eligjblo p
Heretofore, some SASPs were willing to work with thejudiciary. However� 
many others requiredthejw:Uciaey to secure a w er frotuGSA prior t.o acceptauce of' 

• 
orr1ot1•L.. FORM oo f1 
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Jud�iary SurplU$ Property - Donations to State Agencies for Surplus Property 2 

Effective imm.cdiatcly, alljuqiciary organmrth:ma may donate sutplus property
directlyto the SASP in each oftbe SO states. $ASPs will accept donations prov�d 
there is a n.ce4 within the st.ate for .suchitems. Ifthe rcqQCSt to donate surpl� property to 
the SASP in your state is declined because of lack ofneedwithin the state, you may 
screen property tn SASPa in other st.ates• 

Prior to donating surpb.is propertyto SASPs, court disposal officers ere reminded 
that gov�tproperty maybe declared surplm only aft;r a deten:nination is made and 
documented io the ruethat thP is not a need for the property within 1he judiciary or 
within otherFederal Agerurlee (S=c, the Gv.tde ta Judictary Policies andProoedllre$, 
Yol1,4me J, Ch4pter Y/11, Part D.8. )• 

. Attached'- this memorandum is a listing ofthe directors ofeach ofthe SO SASPa• 
along with their telephone numbers and, inmost cucs. their e-mail addresses. I 
encourage you to make use ofthese fine organizations, 

Ifyou have any qµestions about this new process. please contact Mike n•onofrio 
ofthe Policy & Resource Management Staffon (202) S02-1322a orvia e-mail at 
AOBUBPO D10nofrio. Michael• 

Attachment 

cc: Directors ofthe State Agencies for Surplus Property 

https://surpb.is
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Chronological Summary of Compliance Case No. R4-95-AL-1 
"Florence Civil Defense Crisis Action Team" 

3-8-95 Newspaper article describes how Federal surplus items were obtained by the
donee above from the Alabama SASP and were allegedly sold at Fort Drag Supply 
Depot. One of the donee's authorized representatives. Mr. Richard Hanse, made over 40
visits to the SASP warehouse between 12/12/91 and 1/27/94. 

5-3-95 Region 4 opened a compliance case against the donee, assessing the acquisition
cost of the Federal property in question at a total value of$500,000. The Fair Market 
Value of the property was set at $171,262.68. 

6-19-95 Memo from JI-4 stated criminal trial was planned for week of7-4-95. One of 
the three individuals indicted (George Magnum, Director of the donee organization) had 
plead guilty to theft of Government property. Magnum eventually was sentenced to three
years probation and fined a total of $19,193.84. The other two individuals, Mr. Hanse 
(picked up the property and sold thereafter) and Ms. Duster (issued the donee payments
to the Alabama SASP), were going to trial. 

10-6-95 Memo from JI-4 stated that both Mr. Hanson and Ms. Duster were found not 
guilty. 

10-20-95 Letter from GSA R4 to Director of Alabama SASP advised the SASP that the 
criminal investigation was completed. Furthermore, since Mr. Magnum was only fined
$19,193.84 for the missing Federal property, GSA R4 instructed the Alabama SASP to 
recover the additional Fair Market Value from the donee organization. 

11-30-95 GSA R4 provided written update that Alabama SASP had written letter to
donee requiring remittance of$171,262.68, and that donee had agreed to pay. 

12-11-95 GSA R4 provided written update that follow up with Alabama SASP was still 
on-going. 

1-9-96 GSA R4 provided written update that the Director of the Alabama SASP had
communicated with Mr. Richard Adams, whose agency had oversight for the donee. Mr. 
Adams advised that Mr. Magnum, the old donee Director, had been convicted and passed
away, and felt their organization should not be held accountable for his actions. 

4-7-96 GSA R4 provided written update that follow up with SASP/donee was still on­
gomg. 

. . . . 

7-22-96 GSA R4 provided written update that follow up with SASP/donee was still on­
going. 

8-8-96 Letter issued by Alabama SASP to Mr. Adams, advised that remittance for the
missing Federal property was still required, despite Mr. Magnum's past conviction and 

https://of$171,262.68
https://19,193.84
https://19,193.84
https://171,262.68


recent death. 

8-23-96 Letter issued by Mr. Adams to Alabama SASP described how the donee 
organization under noncompliance, Florence Civil Defense Action Team, was a 
subsidiary of the Florence Emergency Management Agency, and that the donee 
organization under noncompliance was operated solely by Mr. Magnum. Mr. Adams 
claimed that the by-laws for the donee organization run by Mr. Magnum were never 
accepted by his organization, the Florence Emergency Management Agency. Mr. Adams 
provides copies of the newspaper articles pertaining to the trial that occurred and 
reiterates the sentence that Mr. Magnum received. By his letter, Mr. Adams considers the 
matter resolved. 

9-13-96 Letter issued by Alabama SASP to GSA R4 providing a copy of Mr. Adams' 
letter and asking for a review and determination. 

2-10-97 GSA R4 provided written update that follow up with SASP/donee was still on­
going. (Apparently, decision was made to pursue payment despite Mr. Adams' letter.) 

4-21-97 GSA R4 provided written update that follow up with SASP/donee was still on­
gomg. 

7-28-97 GSA R4 provided written update that follow up with SASP/donee was still on­
gomg. 

8-13-97 Letter issued by GSA R4 to Alabama SASP reiterating the need for the SASP to 
seek remittance in the amount of $171,262.68. 

11-14-97 GSA R4 provided written update that follow up with SASP/donee was still on­
gomg. 

4-6-98 Letter issued by Alabama Department of Economic and Community Affairs, 
agency that oversees the Alabama SASP, to Mr. Adams, requesting the remittance 
payment. 

7-28-99 Letter issued by the new Director of the Alabama SASP, Mr. Shane T. Bailey, to 
the State Attorney General's Office requesting that certain uncollectable accounts, 
Florence Civil Defense Action Team included, be written off. 

2-15-01 E-mail message issued by GSA R4 to Alabama SASP asking if any of the 
missing property was recovered and requesting their final recommendation for resolving 
the case. 

6-19-01 Letter issued by the current Director of the Alabama SASP, Mr. Shane T. 
Bailey, requesting that the case be closed as the donee is no longer in existence. In 
addition, the SASP has documented the small amount of Federal property recovered from 
the case and is desiring to redistribute this property to other eligible donees. 

https://171,262.68


Updated National Distribution Targets 



GSA Federal Acquisition Service 

August 23, 2019 

MEMORANDUM FOR DIRECTORS, STATE AGENCIES FOR SURPLUS PROPERTY 

FROM: SUSANNE COMBS s~~h'l.b~ 
DIRECTOR, OFFICE OF PERSONAL PROPERTY MANAGEMENT 

SUBJECT: Updated National Distribution Target Report Effective October 1, 2019 

The purpose of this memorandum is to notify State Agencies for Surplus Property that the 
U.S. General Services Administration (GSA) has updated the National Distribution Target 
Report. 

The attached distribution targets are effective on October 1, 2019. Each individual state agency 
percentage is incorporated into the state allocation grid, in accordance with 40 United States 
Code (U .S.C.) § 549(c). GSA uses the grid when weighing the allocating factors in FMR § 
102-37.100 to distrir ute available surplus property fairly and equitably to stati agencies. 

If you have any questions, please contact your Zonal GSA Personal Property Management 
office found at www.gsa.gov/ppmo. 

Attachment 

www.gsa.gov/ppmo


Attachment, Page 1 

NATIONAL DISTRIBUTION TARGET REPORT 

{Effective October 1, 2019} 

IZONES AND STATES POPULATION PER CAPITA 
PERSONAL 

INCOME 

DISTRIBUTION 
TARGET 

PERCENTAGE 

NATIONAL CAPITAL ZONE 

District of Columbia 694,907 79,643 0.0282% 

MID ATLANTIC ZONE 

Connecticut 3,575,073 72,131 0.3056% 

Maine 1,334,946 46,492 0.4846% 

Massachusetts 6,863,806 67,611 0.8266% 

New Hampshire 1,349,533 59,188 0.2719% 

Rhode Island 1,056,955 52,765 0.2931% 

Vermont 624,823 52,125 0.1784% 

New Jersey 8,890,526 65,208 1.2575% 

New York 19,591,506 65,193 2.7738% 

Puerto Rico 3,308,88~ 27,557 2.2877% 

!Virgin Islands 107,252 1 29,580 0.0699% 

Delaware 957,822 49,916 0.3015% 

Maryland 6,024,100 60,990 1.0989% 

Pennsylvania 12,793,682 53,373 3.4493% 

!Virginia 8,464,613 55,145 2.0977% 

West Virginia 1,817,936 38,648 0.8840% 

~OUTHEAST-GREAT LAKES ZONE 

~labama 4,875,912 40,799 2.1975% 

Florida 20,968,706 47,775 7.2238% 

k;eorgia 10,412,431 44,205 4.1344% 

Kentucky 4,453,502 40,604 2.0212% 

Mississippi 2,988,164 36,780 1.5488% 

North Carolina 10,270,366 44,258 4.0697% 

South Carolina 5,021 ,194 41 ,573 2.2003% 

rrennessee 6,707,938 45,569 2.5259% 

Illinois 12,784,724 54,571 3.2572% 

Indiana 6,661 ,768 45,145 2.5506% 

Michigan 9,974,751 46,129 3.6735% 

Minnesota 5,567,581 54,522 1.4218% 

Ohio 11 ,662,858 46,693 4.1992% 

Wisconsin 5,792,859 49,051 1.8922% 



Attachment, Page 2 

ZONES AND STATES POPULATION PER CAPITA 
PERSONAL 

INCOME 

DISTRIBUTION 
TARGET 

PERCENTAGE 

SOUTHWEST-CENTRAL ZONE 

Iowa 3,143,856 47,422 1.0989% 

Kansas 2,911 ,152 48,731 0.9638% 

Missouri 6,107,422 45,088 2.3435% 

Nebraska 1,917,589 50,896 0.5784% 

~rkansas 3,002,411 41 ,115 1.3378% 

Louisiana 4,669,670 43,994 1.8692% 

New Mexico 2,093,871 39,900 0.9745% 

Oklahoma 3,934,163 44,177 1.5638% 

irexas 28,320,685 47,528 9.8562% 

~olorado 5,617,462 54,559 1.4320% 

Montana 1,052,086 45,448 0.3980% 

North Dakota 756,535 53,102 0.2066% 

South Dakota 872,804 49,062 0.2850% 

Utah 3,102,279 43,661 1.2577% 

Wyoming I 580,320 57,663 0.126f % 

PACIFIC RIM ZONE 

American Samoa 51,498 10,714 0.0552% 

Arizona ' 7,055,325 42,064 3.0365% 

California 39,388,507 60,072 7.5639% 

Guam 167,343 32,136 0.1008% 

Hawaii 1,424,266 52,782 0.3946% 

Nevada 2,975,523 46,522 1.0787% 

Northern Marianas Islands 52,260 21 ,078 0.0433% 

Alaska 739,576 57,594 0.1621% 

Idaho 1,718,681 41 ,790 0.7472% 

Oregon 4,142,903 48,118 1.4072% 

Washington 7,418,568 57,980 1.5939% 
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